** 


- = a + | q h 
AND 9 
Miniſters of Juſtice: 


ALSO, | 
{ Guide to Pariſh and Ward-Officers.| | 
CONTAINING 


1. Plain Directions for Juſtices of the 


Peace, in material things relating to their Office, in and 


out of Seſſions, 2. To their Clerks, in drawing Forms ö 


of Warrants and other neceſſary Writings, 3. A Help 
to Grand and Petty Juries. 4. Penalties upon Fore- 


ſtallers of Markets, Fairs, Badgers Derovers, Butchers, 


Tanners, Innholders, &c. 3. The Rates of Servants Wa- 
ges, according to Statute Law, &c. 6. Some Direttions 
to Coroners, and their laqueſts, in many material things 
relating to their Office and Duty, & c. 7. Cuſtoms and 
other Advantages peculiar to the City of Landen, in 
Priviledges, Law-matcers, Proceedings in the Court of 
Requeſts, Atrachments, Court of Orphans, and other 
things. 8. The Office and Duty of a High Conſtable, 
Petty Conſtable, Head-borough, Tythiog-man, Bailiff, 
Ke. 9. The Othce and Duty of Church-wardens ang 
Sides-men, 10. The Office and Duty of the Overſters 
of the Poor. 11, The Office and Duty of Toll-keepers 
and Fair · keeper:. 12, The Office and Duty of Surveyors 
of High-ways, Scavengers, &c. 85 


The Fourth Edition. 


Vith Amendments, and large Additions, agreeable to the | 
ſeveral Ads of Parliament, in theſe Caſes made and pro- 
vided, not in ag former Impreſhon. By P. S. Gent, 


ONDON, Printed for Nicholas Beddingion, at the Golden 
Ball in Duch Lane. 1908. * 


* 0 py * 
oy = p * 


4A 
—_— — y 4 = 3 
i 
_ 


lh * — 


jy” 
_— vo — — 


een 
R E 
Reader 


1 1 
1 i 
* . ® 

4 QT AS _ 1 £ 
* * = . 
2 | R 

ITE *. 0 _- 

«+ 7 SS * uy : : » C4 


Z | 
THIS unte Book may be termed a Poſy of 
choice Flowers, gathered out of droers 
curious Gardens : i contains a great ma 
things uſeful and neceſſary to be known by 


all Engliſh Men, who ot one time or uber- 


may ſtand in need of them, by way of Advice, 
a well as ſome may do it to put them in 
Practice. It 3s à Collection indeed, but ſuch 


2 one, that of this nature 89 5 bat . 


peared in any one Volume, though large, and 
at great Price; and certainly never before 
in fo ſmall à Compaſs. It contains, -how- 
ever, in Quality more by a great deal, than 
«pon the fir vie, can pod! the be gueſſed 
by its Quantity. I need not inflance Particu- 
lars, ſeeing inthe Tutle Page they are briefly 
ſet down, and in the Table more at large, 
though in neither ſo exallly as you will 2 
them in Particulars, duly placed in the Pook. 

Icannol doubt but it will be Inflrumental 
in doing a great deal of Good Eirſt, In gi- 
* | "1 WY; ving 


'  Courtcons Reader. 


The Preface to the Reader. 4 
wing Men an Inſight what they ought legal. 
9 to-do. And ſecondly, What they ought 

to uvoid, as not warrantable in the one kind 
to reſt ſeture, and in the other to keep out 
- of Danger, ſaving themſelves thereby much 
rouble and Expence. I haue moſtly quoted 
the celebrated Books from whence it was 10. 
en, and is warramed by thoſe Men exceed: 
ing skilful in the Laws of the Land; an 
Jor that Particular eſpecially have leſt 
Names behind them that cannot be oblitera- 
ted. Alſo I have cited ſuch Statutes Anci- 
ent and Modern, as the Parliaments hau: 
been pleaſed to make for well ordering the 
Government, and rendring us a happy Peo 
ple, in the Security they give us as 10 Life 
Libert „, Property, &c. So putting all thu 
. Together, I doubt not but the Readers Expt 
ation will be anſwered according to bis de 
ire, in that be will find nothing omitted ht 
can fancy material, as far as is propoſed, ot 
herein could be contained: and then both: 
As bave our Ends, I in Writing, and be i 
Reading ſo uſeful a Work; as paſt all Per 
. adventure will find Encouragement, and de 
ſcend io Poſterity, which will be Grateful 5 


Your Friend to ſerve you fu 
P. S. 
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READER, 


bſerve theſe ſhort Directions to &now the 
Authors being Alledged or Quoted, as 
you find them jet down throughout the 
whole Book. 


ſtice of Peace. Dal. or Dalt. Mr. Dalton's 
untry Juſtice of Peace. | 
Br. Brook ; ſometimes Ld Chief Juſtice of the 
Common Pleas. . 
F. or Fitz. Fitzherbert, ſometimes one of the 
udges of the Common Pleas. 


Ls: or Lamb. or Lambt. Mr. Lambert's Ju- 


x Dy. Dyes; ſometimes Lord Chief Juſtice of the 
; Common Pleas. Dr. certain Directions or Reſo- 
„ lutions of the Judges of Aſſize. Amo 1643. 


co- 


* 


Oo. Sr. Edward Code; ſometimes Ld. Chie 
uſtice of the Kings-Bench, vir. his Book: | 


Co. Lit. Sr. Edw. Coke's firſt part of his Inſti 
tutes upon Littletan. - 
Fi. M, Hen. Finch Apprentice del Ley. 
P. Pl. Plow. Mr. Plowden's Commentaries. 
Ras. or Raſt. Raſtals Abridgment of the Sta 


tutes. | 
Lib. Intr. The Book of Entries. | 
Cr. Cro. or Crom. Cromptons Juſtice of 


Peace. 
P. Po. or Pol. Mr, Poltons Abri t of the 
Statutes. Pr. R. Mr. Polton de pace Acis. 
B. A. Sir Francis Bacon his Elements of the 
Common Law. B. A. V. his uſe of the Law. 
. Reſol. of the Judges Reſolution of the Judge 
of Aſſize, Anno 1633. to certain Queries, 


Wing. Wingates Abridgment of the Statutes. 


As for the Statutes cited, I conclude they ar 
eaſie to be directed to by what is ſet down fron 
the Names of the Kings and Queens, as 2 R. 2 
the Second of Richard the Second. 6 Hen. 7. thi 
fixth of Henry the 2 P. M. Philip and Mary 


El. or Eliz. Queen Elizabeth. Jac. or Jacobi 
King James the firſt, and ſo of others : For when 
there have been more Kings of a Name than on 
the figure is ſet down to iſtinguiſh that King ii 
what Reign the Statute was made, from the re 
as Edw. T. Edw. 2. Edw, 3. Edw. 4. 


The Experienced 


uſtice of Peace. 


Reſp & to his Power, in and ont of 
Selſrons, in many Caſes of great Import- 
ance ; uſeful for Foſs, their Clerks, 


S Fr others. 


CHAP. I. 


pooch ice of the Peace, bis Power, and 
do, the Execution of his Office in mas 
ial Caſes, 


HE Power of a, Juſtice of the 
* Peace is "ey "ret and is a main- 


— 


Pepp. Ana Pi of A Go 
48 , * 8 Care to pre- 
vent and puniſh es, whit. 


the Peace is Conſerved, AT Men maintained. 
N ts, by che 8 of their 
DC tte c., peaceably ; whereas, 
re there not ſuc h yer-awing ＋ pan, 
Fenders weld, be OT to make | mow 


2 A Help foJultices, 
frequent Depredations, and Strength and Vio. 
. ſeize upon what the Weaker e 
_—_ againſt them, were not the Lon 
by chis means very much their Aid and * 
pars, This Office is of a great Antiquity, and 
all along held up a venerable Eſteem, and 
Good-Iiking among the People, who find gre 
8232 and e of Bi y thoſe fo 3 
ing Hy Men of Eflates, 
 Þ-diviorws, Chpable of diſteining Nach 8. 11 fs 
hood, and to relieve the Injured , and reſtrai 
£ Oppreſſors, to 2 Criminals, and Diſcharge 
ese the Peace were Created, 1 Ei 3.Ch 
the were Created, 1 a 
23; Hu. 6. 58 * 
Bur they were bud med fo by 36 Ede. 


AI. 
Juſtice of rhe Peace is a Judge of Record | 
from whence called Juſtices, and before 1 Edw. Ee 
they were called Conſervators. 3 Go. 29, & Ju 
He may take Recognizance of Peace, which none b. 
enn do but a Judge of Record, Lam. 186. Dali. 8 85 
t 


Crompt. 196. a Num. 1 
He is Steg Corinne of the Peace, ti Ju 


reaſon he is Authorizel by the 71 Commit. l. 
on ſo, Cuſtos Pacis, or Keeper of the Peace, th, 
ſame with Fufticiarius Pacts, or Juſlice of the 


And the Conſtitution” uſti&s of 
Fece 2 lunerent, and Infepatable frody the 
car bee 4. 27. Hen. 8. And this power can. 


ransfe 10 fl. 4; 
is Warrant i is bt to 1 diſputed b the Con 


+ for 15 52958 when p rk uriſditio 
of the Cafe ) Dat: Cap, 14 „ec. 
In ſome Caſes 92 TE An of a Juntce & 
the Peack is of as great Force, anden ſore 
Frater thin an Indietrent oof 1s Men va 


and their Clerks. 3 
Dath, viz. In Caſe of Preſentments of Highway: 
Orce, Riot, Dalt. . Land. 65. k 1 
A Juſtice of the being A ſſuulted, 'may 
ommit the Party ſo cn to Priſon, Dat. 37 f. 
Lamb. 134. Cromps. 68. a, If a Juftice ſte one 
bout to make an Aﬀeay, and charge him to keep 
he Peace, and he anſwers he will not, he nay 
bind him to his good Behaviour, Dale. 294. 
A Juſtice of the Peace muſt proceed by Preſcript 
of the Statute and Commiſſion, Dale. 22. 
Where the Statute referreth the Tryal to the 
Juſtice's Diſcrerion, it ſeemeth he ma examine. 
upon Oath, Dale. 20. m uſtiee of the Peace 
is a proper Conſervator of Rivers within his 
, Lamb. 189. And Juſtices of the Peace 
Ja Seſſions are of equal Authority, Lamb. 385, &c. 
Vide — 122. 4. Num. 33. HY 200 
If a Felon be brought a Juſtice 'of the 
ee upon: Suſpicion, though ir appear to t 
WM Jultice, he be not guilty, nevertheleſs he 
1: 20t be ſer at Liberty, but ſo that he may come to 
his Tryal, Lamb. 23 3. Dalt.;89. ms . Nu. 20. 
Otherwiſe it will prove a volumary Eſcape in the 
Juſtice ; for he is not to be delivered by any 
Man's Diſcretion, Dalz. 8. Lanb. 223. | 
L. 1 4291! ©, 


Wan xy eee 


H 


He may 
Recorda, w 
Pleaded 


Lu] 


[4 A. Help to Juſtices. 
Abſence of the Queens Attorney, a Tuſtice 
was 1 "wang may ul lie with — Bu Mad 
Fardognhar, he is one of rr Parties Except. 

| 340. 

A Fg the Peace take Money for 
the Security of the Peace, in depoſits, where Bail 
cannot be procured, and which, upon the Party 
fo depoſiting the Money, — the Peace 
255 be e to the Queen. Tet Berkley, B 

0. 
py fuppoſi poling an Indi ment to be void, 
92 uſtices have diſcharged'the Priſoner, paying 
his. eg, Yer jet upon change of their Opinion, they 
himauy time before Judgment. Lamb. 540. 
uſtices of the Peace may inquire of all manner 
| of -Felonies at the Common Law, or given by 
any T0 : and of all * 3 Treſpa — a- 
gainſt t ieens Peace, and ſue es where - 
in E f the Caſe will lye for or Treſpaſſe or 
. in the end of the Writ grounded 
. Caſe, It is contained, Contra Pacem 
rh Crompt. 8. 4 Num. 25. 
Defaults againſt the Statute of 3 Hen. 6. Ch 
11. For Levying of Wages for 11 
be aui 


Shire, are to he heard and deter 
Fin 1 — he Quite #4 or Action for the Party before the ne 
; amb. 3 4 


154 | Juſtice bf the Peace has no need to ſhew his 
"Commiſſion, / by which he is made —_ of 
Peace, when. he Juſtifieth the Salngof an 

as 4 Juſtice ; for he is Juſtice _— and 
the Commiſſion rermaineth with the Cuſtos Rotw- 
lorum Sf-the fame County, and he is called by 
ion in open A or Seſlions. Gompt. 

130. bu. 8 e ow. 4.207 1 ears SH 
ne of py 3 Dat | 2 
be tl 0 nim Falle 
11 ; Juſtic 


and their Clerks. 5 
uſtice of the Peace; it alſo ſeemeth that he 
ay be Indicted, for they may inquire of all 
reſpaſſes where a Man may have his Action of 
he Caſe, Crompt. 121. a Num. 21, and 122. 
> Num. 29. AE * 

A TJultice of the Peace, Certify ing into the 
neens Bench, that ſuch a one broke the Peace 
1 -his "preſence, the Party ſhall be put to his 
Fine, without 2 Traverſe. to the ſame.”  Cromp. 


122, 4. | ; een , 
1 4 Juſtice of the Peace, who is of the uorum, 
aut to be Reſident in the County where he js a 
TW ultice of the Qiorum. 2 Hen, 3. Chap. 4. Cromp. 


122, a. Num. 32. 
The Juſtices at Newgate, Sit by Virtue of two 
ommillions; Goal Delivery, and Oyer and Ter- 
iner, 4 Eliz. _ 2. And here the ſame Per. 
ſons are Julticesof Goal Delivery, and Oyer, &c. 
They may Sit the ſame day and place, und in- 
uire by the lame Jury, yet the Entry of the 
ecords muſt be ſeveral, as the Indictment is, 
ren ee e 
„. 4 Juſtice of the Peace oommandeth one by his 
<WPcecept,: under Penalty of 10//.'to be at the Quar- 
ter- Seſſions next enſuing it, and he appeareth not, 
he no Scire Facias ſhail go forth more if -there 
had been a Subpena, however it ſeemeth, [heſhall 
be Attached to be at the next Seſſions upon Con- 


of | . 


tempt, Cromp. 123. a Numb. 9. 
nd wy 845 
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the Party's own Confeſſion, 


6s ©" AFelp to Juſtices, 
CHAP. III. 
one Pe do by Power and Vi 
Na 2775 r 


2 anot her or more, in N 
| — 1 Office. 


H% may cauſe all all ſuck a are fit, to Work i 

Harveſt, or Hay- time, and after Licenſ 
them to go into any other County. 

He may Rate the Prizes of deceitful Malt, t tt 
* 2 Edw. 6. 10. ble Diſcretion 

may compel one fit in to b 

bound ——— by 5 Eliz. 4. 
He may it ſeems give Dizedions to Watch 
men, Keepers, and Searchers of infected Perſons 
Lrompr. 126. 6.6, 

He may cauſe to be Whi Treſpaſſers i 


. Orchards, Corn, Hedges, or Woods, not able 1 


ve any Satisfaction. And it feems he ma 
determine by Examination, or other 
s by 1 the Offences committed 
e- 
oe Juſtice of Peace may command Vag 
Perſoms wo Priſon i they will not ſerve. 
ie way upon his View of forcible Detainer 
Record ir by 15 Rich. 1. Chap. 2. Dale. 81. 12, 
He may Puniſh Deceit * Cloth by Ter 


ters, Ge. 

He may cauſe High-ways to Markets to b 
enlarged, and cleanſed Trees and Buſhe 
13 Edw. 1. Chap. 5. 

He may Puniſh Keepers of Places for unlawfu 
Games, and the Players at thoſe Games. 

He may Puniſh Prophane Swearing in his P 
ſence, — out by Teſtimony er harition by 


H. 


and their Clerk. 7 
th may A 


* Frere _—_ u Defaules of ors of She- 
rcements, and of Bayliffs of i the Hun- 
ns. Soldier That purloin their Hale or Har- 


y prevent 4 Root, ſtay it, and Commit - 
that aze concerned in Acting of zt 
One J ultice of the Peace, upon . 
ay Commit till the Aſſizes or Seſſione, any 
opiſh Recuſant Convicted, above 18 Years of 
ge, under the Degree of — z ſo for refuſing: 
he : Oath of Allegiance, 7 Fac. 1. Chaps. 
cauſe 2 -ſerin the pales inthe next 
th own age n Abus 
e Aſſize of Pal not able to Far- 
iture, with MATS Filler, or Faggot E to his. 
dv. 7E 
Quere, — * — alone can Commit him. 
e may cauſe an Unlicenſed Alehouſe- 4 
(Peay; to. be W hinged hipped after Convittion, Where 
ere is N W Diſtreſs to pay the Penalties, 


0 a Viev, or Proof by e Wit-- 

eſſes, lane the Levying 20 J. Forfeiture for 

2 Unlicenſed Alehouſe, to be given to the Poor, 

One Juſtice may demand the Peace 

znother Man. Lamb. 9. And he may puniſm 

Perſons, goi * 5 880 Armed, contrary to the 
PLatule Or 2 


may ſend Waiks for Fuguave | 

2 H. 5. C. 4. St. t. 

He guy gake an Information out of the Coun- 

ty an Offender in Cu I Cro. * 
A. 4. G 


8 A Help to Juſtices, 
So a Recognizance to proſecute by Aſſent 
the Parties out of the ty, but cannot 
- "Coercive Power, Lid. 
A Tuſtice of the Peace Inhabiting in the H 
- - dred where one was Robbed, may if he be at 1 
or London, take the Party's Oath, being but 
Examination, and no Act of Juriſdiction. 
A Juſtice of Peace in London ought to ſe 
_— Felons to the Common Goal, not to the Com 
ers. 1. Co. 120. | 
He may take an Inditment of Barretry, wit. 
_ out a ſpecial Commiſſion. 2 Cro. 32. | 
A Juſtice in open Court may alter the Par 
ot a Jury Sworn only for the Queen, 2 Co. 59. 
One Juſtice of the Peace is ſufficient to certil 
- carrying of Corn from one place to another 
© fell; againſt the Statute of Fore- ſlalling, join 
with rhe Cuſtomer. * 
He may Bind a Cheater to his good Behaviou 


> Fe. Dat. 63. 7 Jacobi (.) 
-- He may Convid of Bahnen, by 12 Fac: 


| nt 4. IE . | * abt” 
le may Seize the Goods of Gipſeys, within 
-:Month after their Arrival, Se. By the 22 flen. 
C. 10. 0's * die: 21 ta , * 
He may Record a Riot in his View, 
Commit the Rioters, or bind them to their goc 
Behaviour; But ſingle, or alone, proceed no 
ther. Dall. 195. | 
He may puniſh ſpoilers. of Fiſh-ponds, 
cauſe their Nets to be cut and burnt. 17 Rich, 2 
e may take the Claim of a Horſe Stollei 
ain 32.5 „ i bo 97247 Sf 974 
Hemay Examine and Bind over unlawful Hunt 
ers in the Night time, Sc. 1 Heu. 7. C. 7. Tit 
like of taking or killing Conies ia the'Nigl 
time. 22, 23 Car. 1. ö LE 


. 


i 


.and their Clerks. 9 
He may compel à Vintner to draw a Man 
ine, who demands it, and offers payment, 
Hen. 8. Dalt. 242. o/<119 | 
He may Convid of the Breach of the Lord's- 
hay; againſt Stat. 29. Caroli 2. And may allow 
(Aue for Travelling in a Boat on the Lord's- 
day, according to the ſaid Statute, . | 


— > 


CHAP. IV. 


be Power of two Fuſtices of the Peace, aSing Jointly 
within the Compaſs of their Juriſdiction, by Virtue 
of their Commiſion and Office, &c. 


tif W O Juſtices of the Peace upon View of a 
Riot, or Rout, may- record the ſame, and 
ith the Sheriff, or under Sheriff, 13 Hen. 4. C. 7. 
rompt. 16. Num, 9. to inquire by a Jury, and 
ine the Rioters. Dal. 195, Quere. 
Two Juſtices on Complaint that a Servant de- 
arted before his Term ended, c. Are to Exa- 
ine, and Commit if they ſee Cauſe. Seemore of 
abourers and Servants, of a Conſtable, &Fc. 
They may Bind one to the Quarter-Seſſions, to 
nſwer his Offence againſt a Penal- Law. Lamb, 
87. Vide Dalt. . \. 21914 2308 
They may allow, and diſcharge an Ale-Houſe- 
eeper at Diſcretion. 

There muſt be two Juſtices of the peace for 
appointing Overſeers for Woollen- Cloth for a 
ear, e. Soto convene Perſons fit to diſcover 
any Offence in making Deceirful Cloth. 

They may impriſon for a Year, or leſs, at their 
mn Diſcretion, Servants for 1 their Maſters, 
Tray compel Women to ſerve for ſuch Wages, 

Und maine? as they think fir, They may Tax 
Hundred towards the Relief of the Poor of a 
As . Tuwn 


Ie | 


10 A Help to Juſtites, 
Town within it, wherein the Inhabitants 
thereby overcharged, and not able to keep the 
Poor; and they may Tax others of a County f 
the Relief of Places B | 
They may diſpoſe'of at Diſcretion all Forfe 
1 me due, on the Statute 


They may Aſſeſs all Pariſhes within the Hu 
dred, proportionably, towards Contribution f 
the Parties charged upon a Robbery. 
They fall take Order to ſet poor Soldiers 
Work, who cannot get Work; for want of Wo 
Tax the Hundred for Relief. 21 Fac. c. 28. 

Two Tuſtices may Fine the Head- Officers 
- Burroughs and Market-Towns, who are remils 
viewing the Weights and Meaſures , and bre 
and burn thoſe that are defect ive; and Fine 
| Buyers and Sellers with unlawful Weights, 
Diſeretion. 
Th allow Surveyors, and their Servant 
to — 4 aterials in another Pariſh, for « 


Mending the n are defectij 
Two huſtices, one being of the Quorum, up I 

| of the Church-wardens, may Convell® 
"before them the Bailiff and High-conſtables, II 
take their Accounts of Forfeitures and Defau 
-5 concerning High-ways. 
Two Juſtices of the Peace in London, may il - 
termine the Matter of Buildings, and Inbabitalii”* 
there. 35 Elis. c. 6. | :. 


They ſhall allow Scavengers under their Ha 

to Confirm a Tax of Conſtables, Church · warde 
and Surveyors, &. 

Two Juſtices of the Peace may take an C 

of the Under-Sheriff, Bay liffs, & c. 

Nuo Juſtices of the Peaca, on? being of 

Prom, may Commit any Perſon under the! 


and their Clerks. * 
of a Baron, being above 2 Years of Age, ſor 
fing-to take the Oath of Allegiance, &#c. 
They may take the. Submilſion of Perſons 
zht up in a Jeſuits Colledge. | 
They may, one being of the Quorum, Bail a Per- 
Arreſted for Manilaughter, elony, ar on ſuſ- 
ion of them. | 
They may take Order about a Baſtard-ehild.laid 
the — on Enz. 7 —— 12 71 
ey may Adminiſter t Supremacy, 
The e gen ener , ur Kings 
ney may PUNYN deitr l 
ie, or luch as keep Hunting -dogs. 1 far. T. 


. 7 Jacobi 1. 11. 


They may fign a Teſtimonial of a Servant turn 
out of place, or one whoſe Maſter is dead. 
Elis. c. It. Lamb. 338, re e | 

„reo Juſtices may onvict any one of Oppoſing 


he Execution of the Statute againſt Planting 
abacco in England. 22 0 13 Cær. 2. Dat. 37. 
o to Warrant deſtroying it, and Convict 


rs to Aſſiſt. id. Dafur 


T fecaſe poor People | 
Ie Sr for Remedy, & » 3 _ | 


They ſend to a Wo! | 
rought them by Habeas Corpus, according; 
o 30 Car. 2. rien 
Two Juſtices, one of the Qu , may take un 
Ae ind Inquiſition. 'Lamb. 48. * 
Two ſuſtices of the Peace may 2 
ables in Searching Houſes for Serting-dogs, and 
ets for taking Partridges. 7 Fac. 1. C. 11. 45 
may commit for 3 Months, Shooters of 
8 1 to 1 Fac. The 27. Ke ; 
ach ſo nding 20 5. p 
| endes — the 13 Eliz. of Hedge break» 
wg, Cc. Done to one of FN 5 


Two - 


12 A Help to Juſtices, 
Iwo Juſtices of the Peace, with the Biſhop x 
Chancgllor,, may call Collectors of Hoſpitals 
- Account, 14 Ekz. Chap. 4. 

| They may bind over- one Suſpet of Count: 

| = eeiting Tokens and Letters. 31 Heu. G. 1. 

They may ſearch for Popiſh sand Relick 
3 Fac. 1. C. 5. They may puniſh Defaults 

. the' Overſeers of the Poor. | 0 

They may. puniſh Offenders in diſturbing t 
| Execution of the Statute againſt Rogues. 

Fo They / may. ſend to the Houſe of Correcti 

Ferſons about to leave their Family to the Parif 

7 N. 1. C. 4. They may Examine. Offend: 

in Buck-ſtalls, againſt the 19 Hen. 7. At t 


ons, c. (1 | 
They may Warrant the Church-wardens a 
is to Levy Arrears of the Rates for t 
4 OOr:; .- 1 4219 N 172424 
Two Juſtices of the Peace, one being of t 
N. e may Reform falſe Meaſures, or Negle 
of Clerks of the Market. Dale. 251. 
vb ot Levon of the Peace to Convig} of 1 
Reading mmon-Pprayer. 14 Car. 2 cdp. 1 * 
hey may Bind over to the Aſfzes, &r Seon 
one ſulpected of Deceit, by Counterfeit Letten 
and proceed in like Nature in ſome other Ma 
ters of leſſer Moment; and for many things mo 
fully ſet down and Explained, vide, the Office 
of Conſtable, Church-warden, Overſeer of th! 
i Poor, Surveyors, Sc. 1 


x 
” 


and their Clerks. 
0 H AP. V. 


What may be done. by Three Fuſtices of the De 
Chiang in the 2 of Aer l. 2 
ing to ſeveral Statutes, &c. Inpowering and dire- 
ing them thereto. +: 


TJ fee Juſtices of the Peace may call unto Ex- 
amination before them, the beſtowing of 
Money in Mending the Highways, by the Sta- 
tute for mending Highways, or Bridges, 14 His. 
4. 30 Elia. 18. Age 
hey may, one of them being of the Quorum, 
Licenſe-Glaſs- men, to Travel without i 
in the County. 39 Eliz. C. 4 x 
They may take the Oaths of two Witneſſes, of 
raving the Sacrament. 1 EA. 6. 1. 25 
They may Licenſe under their Seals, one of 
then being of the Quorum, Badgers aud Drovers. 
C9 Met if ads ts FS. oy Rue 
They may Confirm By-Laws in Norfolk. for 
Norwich Stuffs, with others, Fe. 


- 


They may Conſent to a Petition, by 13 Car, 1 


So, 8 1 75 ue 
They with the Biſhop and his Chancellor ma 
0 Examine the Employing the Poor's Money, G. 
: Deen 1-7». EEE 
They may, one of them being of the Puorum, 
take Examination of thoſe that Maim Horfes, 
. Cattle, or that deſtroy Nurſeries, or other young 
s, and throw down Incloſures in the Night 
They Bi) Livenſe Buy) f Co 
may Licenſe Buying of Corn, to carry 
from one Port to another. 5 Elia. 12. 
2 0 


CH Ap. 


13 


© 14  MWYelptoJultices, 
| CHAP. VI. 


What may be done 1 ices of the Pace, Con- 
. 5 in the d Oſter 46 afore- 
ag, 


Our 22 of the Peace may Diſcharge under 
1 Seal an Apprentice Hardly, and III-uſed. 
5 His. Dal:. 120. | | | 
A 1 may Tax the Inhabitants, and make Col. 
"Teftors and Overſeers for the repairing a Bridge, 
where it is not known who ought-to repair it, 
x _ Hen. 8. C. 3 J 8 
They may ſeize a Recuſant's Arms, and Armour, 
Ammunition, c. 3 Fac. I. c. 3. 
They may conſent. with the Sheriff, or Goaler 
ofa Corporation, for the removing of Sick Perſons 
that are/Prifoners,.or others. 19 Car. 2. C. 
* y may Licenſe a Recuſant to Travel above 
Miles. with the Aſſent of the Biſhop, or Lieu- 
tenant, Nc. 35 Eliz. z: err 
They may Remand by Warrant under Seal, Ma- 
lefactors flying into England. 7 Fac. 1. C. 1. 
Dar. 541. And indeed thus Conjunct they have 
great power in the Execution of the Office ef the 
e where Matters lie within their Juriſdicti- 
on, a8 to what relates to the Conſervation of the 
Peace, and wag 80 order in the Govern- 
ment, and ſaving the Subject from Wrongs. 


2 
— * 


"CHAP. 


©... 


and their Clecks. 15 
CHAP. vil. 


2 of their Office may do, Kc. 


IX Juſtices, one being of the * 
> ON the Laws of iſlloners of the 
Sewers. Dalt. 219. 
They may appoint a-Common-Goal , for the + 
Sheriff to have the Cuſtody of it. 13 Hen. 8. ; 
Six Juſtiees in Commiſſion of the Peace, with 
the Juſtices of Aſſize: by 12 Rich. 2. c. 1. 
* 8 of the , PR the Lords, 
ich. 2. c. 11. So two Lawyers in ev 
b . 18 Edw. 3. c. 2. rug 


er The greateſt part of the Juſtices of the Peace, 
to order the THouſs of IS in every 


County. 

The greateſt part to Tax other Pariſhes for 
the Poor, where there is an Inſufficiency in the 
Pariſh, or Hundred. 43 'Eliz. c. 2. So to employ 
the Qverplus of the Maimed Soldiers Stock to 
the Uſe of the Poor. 43 Eliz. c. 3. And to Tax 
for the Relief of Maimed Soldiers. 80 to 
Accounts of Treafurers for Maimed Soldiers. 
43 Eliz. t. 3· = , 


9 


What is to be conſdered aud meant, by the naxt 
Fuſtice in a County, &c. 


HE next Juſtice may Licenſe Mariners to 
Beg, having been Shipwracked. 39 Elis. c. 4. 
Link. zoz. Dalt. 209. 227. 


Where 


- 16 | Help to Jultices, 
Where the Statute ordereth the Juſtice mo 
nigh to do Execution, & r. As in 13 Hen, 4., 
Riots under the Penalty of 100 J. for Forfeiture 
he is excuſed, if another Juſtice, (not next,) « 
the Office. | | 
He may cauſe Fiſhermen to be Mariners þ 
(ms Commiſſion. ; Eliz. C. 5. Lamb. 33 
Dad. 139. | x. 
The — Juſtice is to ſend a Priſoner to 


Work-Houſe, c. 30 Car. 2. c 
: i | 

— — 8 ** ( 
=" . ; = r 

JEL G H A ” IX. | | f 
14 | | iS ; | 
Of certain For feitures by Statute given to. m_— 
* 4 7 of the Trace. * 3 


* 
1 


F OR every Day he Sits upon the Statute c 
| Labourers, not exceeding: 3 Days, 5 7. 80 
the Mayor, or Head Officer in orporations, &. 
+ out of the Fines ariſing on the Stat. c. 
For my Day which Seſſions is kept, which 
a 


| 


may be; Days, they ſhall have out of the Fine 
= coming to the Sheriffs Hands, by reaſon of the 
NH | Seſſioms, 4 . and their Clerk 2 7. 

= Two Juſtices of the Peace ſhall have a 0 
= * — Cloth, Seized and Forfeited. s . & 

am. 35 
1 falle who examine Offences of Deer- Hays, 
1 and Buck-ſtalls, ſhall have the tenth part of For · 

| | feiture, 19 Hen. 7. C. 11. 


CHAP. 


* 


and their Clerks. 17 


— 


mo 
; 4 . * H A * 4 
) be Fees of Fuſtices of the Peace, or ſuch as th 


ought to take in the 7 21. Caſes, according io 
Cromp. 179. a. and Dalt. 78. , E 


OR a Recognizance of the Peace, 2 5. d 
For a Recognizance to Bail a Priſoner, 2 5, 

or a Superſedeas of the Peace, 2 5. 

or a Warrant of the Peace Sealed, 2 f. 

or a Releaſe of the Peace, 2. 

or a Warrant not of the Peace, 4 4. | 

or a Recognizance of an Ale- houſe-keeper, 12 d. 
or the Inrolment of a Deed, the Land not ex- 

deeding 40 4. per Annum. To the Juſtice one 

Shilling, and to his Clerk one Shilling. But if the 

and exceed 40 1. then 2 5. 6 d. to the Juſtice, 

and the like to his Clerk. | ' 


80 W | 1 
e. ren 7 1233 7 7 
* CCH AF. II. | 

nei bere a Juſſice of the Trace lies liable to 3e 


Fined for Mig lecting, or Tranſgreſſing in bis Office 
or Duty, Ke. 1 2-300 Juis-3i8y 


J the Caſe of Bailing one not Bailable, aud te- 
fuſing to Bail one Bailable, and Detaining him, 
he lies liable to a Fine, and to pay double to the 
Priſoner. 3 Edw. 1. C. 15. 23 Hen. 6. C. 10, 
In the Statute againſt Riots, if he does not ex- 
ecute it, he is Finable 100 J. 13 Hen. 4. So in that 
of forcible Entry, 10 J. 8 Hen. 6. 
In negle&ing to take Order about a Houſe of 
Corretiorg J. to go towards the building it. 
I Fac, (1.) C. 4. | wi 
Xer- 


18 A Yelp to Jutices, 

Exerciſing his Office before the Oath take 
Dalt. 14. For not being preſent at the Annui 
Tax of Servants Wages, 10 J. 5 Elis. c. 4. 

If a Juſtice of the Peace does not in 40 Da 
cextifie unto the 8 of 
Extolling the Popes power, he forteits 190! 

5s Eliz. c. 1. Fol 

For Imbeſe!liog, wilſully Raſing, maliciouf 
Ioroling an Indictment nat „changing gt 
Indictment of Treſpaſs into Felony, is Fine aud 
Impriſonment, and loſs of Office, Law. 631. 


— 


—— 


CHAP. III. 
Where a Fuftice of the Peace lies liable t0 Punff- 
| | ment. | 


D taking Bond in his 
own Name, and not in Domina Regina, tl 
Matter concerning the Queen. 33 H. 8. C. g. 
For Conſpiring with another to Indict a Stranger 
at the Seſſions, otherwiſe as a thing done by him 
as ſudge. Crompt. 122. a. Num. 32. | 
Where a ſuilice fails to do Juſtice, he may be 
put out of Commiſſion, and puniſhed. 4 Hen. 7. 
C. 12. Crompt. 120. H. Num. C. Lam. 370. So for 
' 2 to take Surety for the Peace, when it 
L 


iT Vide Crompt. Juriſdiction of Courts, 
. 31. 5 f g ' 

For Embeſell ing and Raſing Records, he 
forfeits his Office, and may be Fined, Vid 


«© CHAP. 


1 


and their Clerks. . 19 
CHAP. un. | 


e Directions in making out, or granting War- 
rants by a Fuffice wth R and bop to be 


Executed. 


Warrant in Writing muſt be under 
Juſtices Hand and Seal, his Hand at leaft. 
alt. 460. Lamb. 85, 88. However it is better if 
be Sealed, as the uſual way is. Dalt, 460. 

A Warrant of the Peace, or good Behaviour, 
ar contain the ſpecial Matter. Dalz. 450. 


A Warrant for Treaſon, Murder, or ſuch like 
apital Offence,need not contain the ſpecial Mat- 
r, or Cauſe. Dalz, 160. Crompt. 148. 2, 7 
If a Juſtice of the Peace, being out of the 
ounty, Grants his Warrant to be ferved in the 
ounty, the Officer making the Arreſt, muſt ca 
he Party before ſome Juſtice of the Peace wi 
he County. Lamb, 91. Dalt. 461. 

A Tuſtice of the Peace may make his Warrant 
o come before himſelf, yet in a Warrant for the 
mou thewſual manner is otherways. Cro. 5. 39. 

© * I, 

Upon a General Warrant, an Officer may chuſe 
0 go * what Juſlice he pleaſes. Dat. 49. f. 
ro. 59. 6. Sd 

If a Juſtice of the Peace make a Warrant be- 
yond his Authority, it is not diſputable by a Con- 
ſtable, or other Officer, but muſt be obeyed, unleſs 
it be to do athing out of the 1 diction 
in a Cauſe where there is no uche; r if in this 
latter Caſe the Officer Execute the Warrant, he is 


4 


uniſnable. Dal. 8. $55: Lamb.65, Crompt.147,b. 
A 


amb, 91, 92. Dalt, 


0 


J. 


20 A Help to Juſtices, 
A Warrant directed to two jointly to Arrel 

Party, he may be Arreſted by either of them. 
A Warrant made in the Queens Name, ought 
be made to all Miniſters, as well within Libert 
as without. Dall. 355. ' 
Warrants may be made either (1. Nin t 
Name of the Queen, or ( 2. ) in the Name off 
Juſtice, and either of them muſt be teſtiſied 
the Tuſtice from whom they Iſſue, or ( 3. ) witl 
out Stile, by Suzerſcription of the Juſtio 

Dalt. 385. | | 
See more of Warrants, in the Offce of Conſta 
in this Book, and how they are to be Executed. 
| '  Beſſions held by one Juſtice of the Peace 
4 net good, though it were Summoned by tw 
1 "22d Stiled by their Names; but two ſufficie 
be Warrants Sealed ( Quorum, &c.) Vil 
- Jalton,, &c. | — * 6 | / 

_ Quarter-Seſfions are to be held 4 times in tt 
_Year, viz. The firſt Week after St. Michael, I 
"Epiphany, the cloſe of Eafer, and after the Tran 
lation of Thomas. the Martyr, which is Fuh 1 
2 Hen. 5. Chap. Lamb. 597. Dalt. 531. 
= © Juſtices of the Peace ſhall hold their Seſſion 
'4 times in the Year, viz. One, within the Octau 
of Epiphany, the Second in the ſecond Week « 
Lent, the Third between the Feaſts: of Pentecof 
and St. John Jap: if the Fourth within the Oc au 
of St. Michael. 36 Edu. 3. 1. Chap. 12. Dal 
$31, Compt. 123. . Num. 15, Kc. 
The place where Seſſions is to be held is Arbi 
trable, and therefore though by Summons the) 
are to be kept in one place, yet they may be 
kept in another, but men there can be no A. 


D 


mercement for Default of Appearance. Lamb, 385 
5 But they muſt be kept withim the County. 
Dall. 531. | | 


80 
( 


and their Clerks. 21 
* 2 Town Corporate, but not to inter- 
dle. * 
wo Seſſions at one time for one County L 
7 Summoned at two places are good, but Ap- 
nceat one ſhall excuſe the default of an Ap- 
ance at the other, and Preſentment taken be- 
either of them, ſhall ſtand good, Lamb. 384. 
puniſhable withour notice. 
t a general Seſſions, all Matters Enquirable b 
ices of the Peace, either by Statute, or their 
mmiſſion, ought to be given in Charge; other- 
e at ſpecial Seſſions. Lamb. 613. And may be | 
dz days. 606. 12. K. 2. C. ro. 
t the Quarter-Seſſions, Officers and Miniſters 
the Court, and Jurors of the County, owe 
ir Attendance. Lam. 386, * 
Jurors not appearing according to Baa 
Paniftable for loſs of Lites, the uſual al mr 
n = 
onſlables mak ing Default ate riaeblel in 
The Juſtices of, the Peace, if need bene 
nen 4g of their 
_ or by the Statute. 1 Hen. 3. Chop. 4. 
mb, 623 


All — . within theCommilkon,or Statute, 
at a ſpecial Seſſions of the Peace be 'giv 
— "= wy are at libert rey, ro . in. 


_—_— w 


Neth Juſice of. the Peace; oa belag the 

aruni, make a Precept to the Sheriff for the 

ding a Seſſions at ſuch à place, and day, and 
return a Jury before . FOE TEN can- 

dt by their Superſedeas Inhibit it —_ 

But the Queen by her Writ of Superſedeas 

Tre it, Mid. 


22 A Help to Juſtices, 
All that come to the Seſſions for publick & 
vice, or upon Compulſion, upon Complaint, 

22 of * * 1 * Oath — 
m rie upon r1ginal 7 
Lamb. Cro. "ad Z. Lamb. 402. 

Indi ments are many times Tried the ſa 
Seſſions wherein the Perſons were Indicted, 
the ſame mw before Juſtices of Goal-Delive 
or Juſtices of Oyer, Cc. Dali. $37. 1 Co. 31 


438, 448. 
"Bur in Caſe - Felony ie Gama very ra | 
to be-geferred to the next Seſſions, upon Cail 
geaenlly; and Lis Indictment of Nuſau 
Life is more to be, valued 
Se. moo. $370 * 
Many things of great Import cannot be dc 
but at the Seſſions, + WITT 
cular Seffions. Dal. 5 
Of the firſt ſort are = Diſcha App 
tices Ill-nſed, Badgers, Licenſed pany 
(after the Sacrament received, proved) dd de 
_. Charing againſt Tranſubltantiation; Ce. Dat. 3; 
The ſecond is taking Account for Maine 
Soldiers of the Treaſurers , and for Charitat 
Uſes, Se. 43 Eliz. in Eafter Sellions, the Rate 
| » Wages in Eqftr Sefins, and fix. Weeks af 
25 
Making Order in the Chamber after the 
journment of the Seſſions, as for the. Baſtat 
Nen: and Settlements, and ſome / ouhe 
ngs: and; Matters. But not to be redious t 
, I ſhall here cloſe Treating of Mat 
ters err wars 1 19 * 
cutet. ; L 
4483 I% 1 50 0 J „% 155 N en 
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CHAP. x. 


Mittitits's, and their Form, and whit is to be 
conſidered in them, &c. 


Mittimus muſt contain the name of the Par- 
ty, or Parties, his, or their Offences, and 
time of Impriſonment, that it may a he- 
the 4 . Ir 5 11 amb. 297. 


439 Crompt. , IT. 

7 one N. en wit oat Bll, or Main- 
iſe, and. the Cauſe be expreſſed in the Mitti- 
ts, ahd yet is Bailahle, other Juſtices may Bail 
m; yer Quete, ſeeing their A thor my is equal, 
Ir. 439. But if no Cauſe be expy ed, other 
bſtices mall not do well to Bail him without 
le Privity of the firſt Juſtice, or 2 57 be- 
uſe the Cauſe of Commitment ptobabl y oy. 
bt be Bailable. Dale. 439. 

If the Mittimus be Geheral, the other Juſtices 
at Bail muſt take notice at Peril. Did. WE. 
There is a Writ catleda Mittimus, for removing 
ords of Outlawry, Judgment in the Queens- 
auch, Fc. Unto The common place, or an * 
Parliament unto the 5. Hate, Sc. See 
this. 1 Cro. 134, el Hob, 11 f, 135. 


m. Form of the Mutimus ſee. . oY s 2 
bo o ſend * to Fl nl. ga 1⁵ 


A LN N . 

6 ſend upon orcible Ent c. Lamb. 130. 
20, Io ſead to the Houſe of Correction. D Date. 
13, To Fd. * Ru ler Kalt Fr Ls 


Date. $12, Father of 
lard B 

8. 19 7 
o 


, — 


1 very 
3 Peace muſt be made by theſe words Domina Re 
Fin.) and great Care to be had in ſo doing; fori 


Men, and they muſt be two beſides the arty 
| himſelf. Dal. 4 uy Lamb. 101. 


22 appoint the . of the e 
ciency in their an e Summ 
e e 


C HAP. XV. 


Of Recognizances, what : „and how, and: 
fon. Caſes to be 0 55 by a Tuſtice of th 
20 Ke. 


Lok a Bond of Record, Teſli 
ing the Recognizor, to owe a certain 
A a: to ſome other, and that Acknow 
„ of the Sum is to remain of Record 
and none can lawfully take it, but a Judge or Offi 
cer of Record. Dalt. 457. - 

Recognizance taken by a Tuſtice of th 


1s Impriſonment for any Perſon to take it other. 
wiſe. For theſe Words Donna Ra; ina import and 
imply, the Recognizor- is bound to qur Lad 
2 Gee, and got to any. ather. 33 Hens 


22.25 „9. „ 196. 'B. Num. 11. | 165 
e in W 0 nt to be Subſid 


It is in the Diſcretion of a Tuſtice of the 
Peace; if he take a zance, Ex Officio, to 


of Money, and ho Patty al be Bound 
Dale. 275. K 


be 

* Recognizance ot the fee, untefs the wotds be 

expreſſed for keepin 6.5% Apt of the Peace, ſeemeth void, 

Terz. 103. Dalt. 2 276. Coram non Judice. 
a it mel 0 BY ir a pared be _=_ Ark i- 


F 
the ieee Pe Peace e 15 
K * H 9 
0 


25 
Recognizance expreſſing no time of A 
ane, but generally to keep the Peace is —1 
. And ſo theſe few may ſerve to give a Light 
d others ; for they are many; and in the Main 1 
tend to one and the ſame thing, though in 2 
amitances many. | 


and their Clerks. 


C HAP. XVII. 


Sefions and Matters properly to be done, &c. 
hs Fuſtices kak e. | oY 


HE Seſſions is the Aſſembly of any two, 
or more Juſtices of the Peace, one being 
he Quorum, at a certain Day and Place with- 
he Limits of their Commi appointed to 
uire by a Jury, or otherwiſe to take Know- 
ze, and thereupon to hear and determine ac- 
ding to their Power, of Cauſes within their 
mmiſſion and Statutes referred to their Charge. 


b. 378. 

| Selon held without Summons is good, but 
ſuch Caſe none ſhall loſe any thing for Default 
appearing. Lamb, 399, 381. 
Summons of the Seſſions is uſually by Precept 
ritten to the Sheriff, and by him to be returned 
Seſſions. Ln 381. NR! * 
Precepts for Summoning t ons, may 
gd two Juſtices of the Peace, one be- 
of the $uorum, but not the Cuſtos Rotulorum 
dne ; ID Enna be eas LEG . 
ſedeas of all other Juſtices, but by Supe 8 

— 


of Chancery. Lamb. 382, 383. 


8B CHAP, 


as} 


Abel to Jultices, 
c Ar. Xun. 


The Fultice of Peace his Clerk, &c. his buſineſi re 
ting to Warrants, Hue and Cry, Order for ! 
Fard- Children, Recognizances, Mittimw's, 
teaſes, Bailments, Superſedeas, &c. in due Fo 
Latin and Engliſh, and other things, with Ol/ 
vat iont, or Notes thereon for better Informatin 


Iiunſtructions for Clerks to Fuſtices of the Peace,contai 
ine many neceſſary Forms, or Precedents of 
rant on ſeveral Occafions,direfFed to Conſtables, 


As for Warrants grantable by Juſtices of t| 
- Peace, they may be ſtiled and made after ſeve 
manners, viz. a 
1. In the Name of the Queen, and yet t 
Teſte may be under the Name of the Juſtice, 
Juſtices of the Peace who grant them. 
2dly. Or they may be ſtiled and made only 
the Name of the — ſo granting. 
dly. Or elſe be made without any ſuch Stil 
and only under the Teſte of the Juſtice of Pead 
or only ſubſcſcribed by the Juſtice,, as the c aH 
requires. But not having room for every parti 
cular the Nature of Tr in this caſe requin 
in ſo ſmall a Book, I ſhall only ſet down w 
are moſt common and uſeful in their order. 


' The Form of «4 general Warrant for a Wm" 
| 1 | * 


Bucks. T. G. Eſquire, one of the Juſtices « 
the Peace, Ce. to the Conſtables of D. & 
in the ſaid County, and to ergy of them bi 
Theſe are to will and require yoll, in Her M 
jeſties Name, itraighily to change and con 


3 LEN 


3 


c 


d you ; fight hereof, to attach, and 
hwith upon before me the Body of 
> Baker, to anſwer ſuch Matters of Miſ- 
eanour in Her Majeſties behalf, as ſhall be 
ted againſt him; and hereof fail not at 
r Peril. Given under my Hand, &c. (or) 
ed, Ce. 1 


e Form of a Warrant for the good Behaviour to 
' the Conſtables, &c. 


Bucks, Foraſmuch as 4. B. of your ſaid 
n is not of good Name, or Fame, nor of 
eſt Converſation; a Rioter and Diſturber 
the Peace of our Sovereign Lady the Queens 
we are given to underſtand by the Com- 
int of ſundry credible Perſons ; Therefore 
the behalf of our Sovereign the 
een, we ſtraitly charge and co 15 

E 


either of you, immediately upon 
eof, you or one of you require the 
B. to come before me or ſome other of Her 
jeſties Juſtices of the Peace, to find ſuf- 
ent Sureties and Mainprize, as well for his 
dd Abearing towards our ſaid Sovereign Lady, 
L ail Her 2 until the next 2 
lions to be holden in the ſaid County, as alfo 
his Appearance then and there; and if he 
ll refuſe ſo to do, that then you him ſafely 
nvey, or cauſe to be Conveyed to the com- 
n Goal of the County aforeſaid, or to the near 
il of Her Majeſty's in the ſaid County, there 
remain untill he ſhall willingly do rhe ſame. 
that he may be befoie the Juſtices of the 
of our ſaid Sovereign Lady the Queen 
thin the ſai@ County, at the next general Seſ- 
is of the reace to be holden for the County, 
| there to Anſwer on Sovenign Lak 
* 8 


for 


- 


” 23 A Help to Jultices, 
\ for his Contempt on this Behalf. And ſee thy 


certifie your Doings in the Premiſſes to th 
Taid Juſtices in the ſaid Seſſions, bringing the, 
 *<hither-this Precept with you. Given at Z. un 
der my Hand Seal the fourth Day of D; 
ember, &. 


' The Form of a Warrant immediately in the 
Name, Gramable by Fuftices of the Peace. 


Anne by the Grace of God, Queen of Gres 
Britain, &c. To our Sheriffs of our County d 
Oxford, the high Conſtables of the Hundred 
he Petty Conſtables of the Town d 
B——Ard to all, — our Bayliffs, 
other Magiſtrates in the ſaid County, as we 
within Liberties, as without, Greeting; Foral 
much as L. B. of c. hath come before Sir V. A 
Knight and Baronet, one of our Juſtices of th 
Peace within the ſaid County, and hath, &c. Cor 
cluding in the Juſtices Name thus: W irneſs tl 
faid V. A. at J. the — Day o. Cc. 

Here Note, that wherever the Warrant 
made in the Queens Name, as afore, there it ſeen 
eth it ought to be directed to all Miniſters, 
well within Liberties as without; for the Quee! 
is made a Party ; and ſo it may be done it ſeemeti 
in all other Warrants, eſpecially for Felony, d 
for the Peace, or good Behaviour, c. becauſe! 
E the 3 = — 8 — ranchiſe d 

.iberty owed, or againſt th 
Queen, Br. Franch. 31. — it is furthe 
held, that the Juſtices of the Peace of the Coun 
may not intermeddle in any City, Town, or L 
berty, which have their proper Juſtices, Vide Dakk 
Chap B, Falio 25, Wheze you will find it f. 
down more largely. | 


and their Cleths. 29 
The Form of a Warrant for the Feace. q 


Surrey. To the Conſtables of C. &c. and to 
ther of them. | 
Foraſmuch as 4. B. of your ſaid Town, Teo 
an, hath required dureties of the Peace againſt 
L. of your ſaid Tqwn, Labourer, and withab 
jath taken his Corporal Oath before me, that he 
2 Muiieth the ſame, not for any private Hatred 
vr Evil Will, but Gmply that he is afraid of his 
ife, or the Hurting or Maiming his Body, or 
he Burning of his Houſes ; Theſe are therefore 
o Will and Require you in Her Majeſties Name, 
raitly to charge and command you, that imme- 
liately upon the fight hereof, you, or one of you 
equire the ſaid T. L. to come before me, or ſome 
ot her of Her Majeſtys Juſtices of the Peace with 
n the ſaid County, to find ſufficient Sureties,. as. 
vell for his Appearance at the next Quarter: Seſ- 
ſions of, &e, to be holden for this County; as alſo 
that the (aid T. L. ſhall in the mean time k 

er Majeſtys Peace as well towards Her ſaid Ma- 
jeſty, as towards all People, and eſpecially towards 
the ſaid 4. B. and that if he ſhall refuſe ſo to do, 
that then you do immediately convey the ſaidT.L,. 
to the common Goal of the ſaid County, there to 
remain until he ſhall be willing to do the ſame, 
and ſee that you certifie your Doings in the Pre- 
miſſes to the Juſtices of the ſaid Seſſions, and ha 
there this Warrant. Dated at, &c. 


The Form of a Warrant to ſearch for ftollen Goode, 


Com. Surrey. To the Conſtables of R. &c. and 
to either of hem. . 5 | 

W hereas Complaint hath been made to me 
I. C. Eſq; one of the Juſtices of the ſaid us 

; Y 


+ B 3 


, 


30 A Yelp to Jultices, 
by L. G. of C. That upon Tueſday Night laſt 
had Felonjauſly makes Hom — certain God 
here name them] And that he is given to u 
rſtand that there are divers Parcels of ſud 
Goods in the Hands, or Houſes of divers ſuſped 
ed Ferſons within your Town : Theſe are 1 
Win and Require you, and in Her Majeſtys Nas 
Araitly to Charge and Command you, that imme 
ately upon the receit heredf, you make diligen 
fearch in all and every ſuch ſuſpected Houſes, an 
Places within your Town and Pariſh, as you 
- - and this Complainant ſhall think conven ient, an 
it upon your ſaid Search, you find any of the fai 
Goods, or any other juſt Cauſe of Suſpicionio 
that then you bring all ſuch ſuſpected Perſoi y 
b 
| 


- 8 — "ts — 


as you fhall find, together with the ſaid 
Goods, before me, or ſome other of Her Maje- 
ny's Juſtices of the Peace for the ſaid County 
to make Anſwer thereto ; and hereof fail not ail 
yur Peril. Dated, &c. 
| | 

| 


The Form of a Warrant to ſearch after a Robley 
Committed, directed to the High Conftables. 


Whereas theie have been of late many Rob- 
beries committed about D. Now for the bet- 
er finding out ſuch Lewd Perſons, we whoſe 
— are here under-written, being Her Ma- 
jeſty's Juſtices of tlie Peace for the County of 
309 by have thoughr fit, and do hereby Will 
and require you in Her Majeſly's Name, that 
forthwith you direct your Precepts to every 
Petty Conilable within your ſeveral Hundreds, 
Commanding them to make Search in all Inns, 
Ale- bouſes, and other ſuſpected Houſes within 
our Precincts; for all {uch Perſons as are 
Maſterleſs, or out of Service, as alſo for all Idle, 
_ Vagrant , wandring Rogues , Beggars, — 
0 ther 


and their Clerks. 31 
er Perſons : And further, that they the Petty 
onſtables within the*Precin&s, do take Exami- ' 
ation and Account of all thoſe, and ſuch other 
erſons as be common Ale-houſe-haunters, - or 
hich ex their Money in Riot, or which. 
o not Labour for their Living, and have not- 
hereon to Maintain them, and that the ſame 
earches be holden all over your Hundreds the- 
ame Night, and at ſuch other ſeveral times, as 
n your Diſcretions ſhall ſeem meet. And if 
any ſuch Perſons thall be found in 'the ſame 
Searches, and that upon yours, or the Petty 
Conſtables, Examination taken of them, or an 
of them, there ſhail be found any Cauſe of Suf-, 
picion in them, or any of them, that then they 
bring the (aid Perſons ſo ſuſpeſted before us, or 
ſome one of us, or ſome other of rhe Juſtices of 
the Peace of this County, to be further Exami- 
ned in the ſaid Cauſes, and to be further dealt 
withal according to Law and Juſtice. And for. 
the better doing hereof, we. require you to 
Command in Her Majeſties Name, that every 
Petty Conſtable within their reſretive Preeincts, 
do Require and Charge two chief Diſcreet Head- 
boroughs in every Pariſh to Aſſiſt the Petty Con- 
ſtable in this Service, And hereof fail not at your 
Peril, Sc. Dated, c. : 


The Form of a Warrant for a Perſon who hath d 
rouſly Hurt, or Wounded another, &c. 


at | mg To the Conſtables of C. Ke. ? 
ry Foralmuch as I am Credibly informed that 
„ © 6. of your Town, Carpenter, hath now, or 
lately dangerouſly Hurt, or Wounded one G. F. 
1 of your [aid Town, Brick-layer, by a Blow, or 
Elos which he hath given to the faid G. E. on 
1 the Face and. Head, c. So that the (aid G. E. is 
in danger of Death thereby. . are therefore 


® 4 in 


ſt, 


* 


32 A peſp to Juſtices, 
in Her Majeſtys Name, ſtraitly to Charge a 
Command you, that immediately upon fight 
ok, you, or one of you do bring the ſaid C. G. h 
fore me, or ſome other of Her Majeſtys Juſtic 
of the Peace of this County, to find ſufficier 
Sureties, as well for his Appearance before He 
Majeſtys Juſtices at the next General Goal-del 
very to be holden for the County, then, and then 
to Anſwer unto the Premiſſes, and to do and re. 
ceive therefore that which by the Court ſhall be 
Enjoyned him, as alſo that he the ſaid C. G. ſhal 
in the mean time keep the Queens Peace toward 
Her ſaid Majeſty, and all Her Liege People, an 
eſpecially towards the ſaid G. F. and hereof fil 
not at your Perils, Dated, ec. 


The Form of a Warrant for a Retuted Father of a 
* Beall“ F 


Surrey. To the Conſtables of P. &c. 
Whereas Complaint hath been made unto me 
L. C. Eſq; one of Her Majeſtys Juſtices of the 
Peace for the ſaid County, by M. G. of your Town, 
fingle \ 1 qr „that ſhe is gotten with Child by 
K. J. alſo of your ſaid Town, Barber. Theſe are 
therefore to Will and Requite you, and in Her 
Majeſtys Name ſtraitly to Charge and Command 
ou, and either of you, that r u 
: it hereof, you Attach the Body of the ſaid 
K. J. and thereupon bring him before me, or lt 
ſome other of Her Majeſtys Juſtices of the Peace 
for the ſaid County, to find ſufficient Sureties, as 
well for his Appearance at the next General Sei- 
fions of the Peace to be holden for this County, 
as alfo for his good Behaviour towards Her Ma- 
Jeſty, and all Her Liege People in the mean time, 
and hereof fail not, as you will AnſWer the con- 
trary at your Peril. Dated, Ec, exe 


0 


\ 


2 
* 


and their Clerks. - 33 
CHAP. XI > 35; 
n Order of the Fuſtices of Peace for a Baſtard- ebiid. 


The Ogder of L. C. Eſq; and R. G. Eſq; two of Her 
ajeſties Juſtices of the Peace for the County of S. 
ade . _ of = mold = * the ſaid 
ounty, for the ing of E. a child t- 
en by 8. Z. of C. &c. On the Body of M. 0. K 
Imprimis. Upon the Examination of the ſaid 
A. G. duly by us taken, we do find that the ſaid. 
k. J. is changed to have divers times Bodily and. 
zrnal Knowledge, between ſuch Times, (Here 
ame the Times) and to be the only Father of the 
aid Baſtard-child, &. And therefore we do Or- 
ler and Adjudge him the ſaid R. B. to be the Re- 
puted Father of the ſaid Child. 

We do further Order as followeth.- ; 

Firft, That the ſaid A. G. ſhall keep her ſaid + 
hid till it comes to 8 Years of Age. 

Secondly, That the ſaid R. B. upon notice of this 
Order, ſhall after ſuch notice pay unto the Hands 
pf one of the Overſeers of the Poor of C. for the 
ime being, after the Rate of 2 s. 6 d. every Week 
0 be paid Monthly every Year, towards t Reliek 
of the ſaid Child, until it come to 8 Years of Aye. 

Thirdly, That after the ſaid Child ſhalb come 
to the Age of 8 Years, es Thar the ſaid 
R. B. pay to the Overſeers, & c. Five Pounds to- 
wards putting out the ſaid Child to be an Ap- 
prentice, e. | 

Fourthly, That the ſaid X. B. preſently give 
good Security to one of the Overſeers, Se. To 
perform thigour Order. | 

Note, that by altering the Names, and 
Sum, as the Order in that Caſe ſhall be made. This 
Order ig Form with the Variation of thyTown, 


B 5 and 


* * * 5 "I 

34 A help to Juſtices, - 

= County, may generally ſerve on this Oc 
On. . G 


De Form of a Warrant for a Fugitive Servant. 


Middleſex. To the Sheriffs, &'c. 

Whereas G. C. being Lawfully Retained i 
Service with M. B. of D. &c. is departed fron 
Bis ſaid Maſter's Service before the end of h 
Term, without his Maftei's Leave, or Licene 
(or without any reaſonable Cauſe) contrary u 
the Laws and Statutes of the Realm in this be 
half provided. Theſe are therefore to Command 
you, and every of you, that you, or ſome of yc 
do Attach the Body of the laid G. C. and bring 
kim before me, or ſome other of her Majeſtie 
Juſtices of the Peace, to find ſufficient Sure 
ties, well and faithfully to ſerve his ſaid Maſte 
according to the Covenant between them mad 
And if he ſhall refuſe thus to do, that then yo 
cauſe him to be conveyed ſafely to the Common 

val of the County aforeſaid, there to remain till he 
all be willing to do the ſame; and ſee you certif 
ſuch your Doings at the General Quarter-Seſſion 
of the Peace, to be held for the ſaid County 
Given under the Hand of me V. S. one of He 
Majeſties Juſtices of the Feace within the fai 
County. Dated, Sc. Wy 

Or thus: That if the ſaid G. C. is willing hi 
ſaid Maſter to ſerve again, you do cauſe him tt 
be delivered, and if that to do he ſhall reful 
that then you cauſe him to be conveyed to th 
Goal, Sc. 


ana a et . , © ad tw» FS 


LY * 
- 


To Bind one to give Evidence. 


— To the Conſtables of B. Ke. 
Theſe are in Her Majeſties Name, to Charge 
and Command you, or either of you, that im- 


you do cauſe to come before me, or ſome other 
of Her Majeſties Juſtice of the Peace for the 
ſaid County, the Perſons hereunder named, 
to the end that they, and every of them may be 


next General Goal Delivery (or Quarter Seſſions) 

concerning certain Felonious Acts committed by 

one C. D. now Priſoner in the Marſbals Pri- 
ſon in Southwark, the Common Goal for the Coun- 
Dated, &c. . 

The Form of a Hue and Cry after a Robbery, &. 

To all Conſtables and other Fer Majeſties Of 


elſewhere within the Realm of England. 


a Whereas Complaint hath been made unto me 


T. C. Eſq; one of Her Majeſties Juſtices of the 
Peace within the County of Warwick, by J. C., of 
D. &c. Grafier, that upon Wedneſday Night laſt, 
being the 18th of October Inſtant, he was Rob- 
bed of one Hundred Pounds in Monies num-- 


hath cau 
Lewd Rogues. Here decſ11be their Perſons and Ap- 

1 2 ting down all ſuch Marks as they may be 
* 


you 


* 


bound to make their Perſonal Appearance at the 


iy 2 aud hereof fail not at your 
eril, 


ficers, as well within the County of Warwick, as 


bred, by two Foot padds on the Road, or Queens 
Highway, between D. and C. in the Day time, and 
te of Suſpicion of 4. B. and C. B. two 


Iheſe are to ET” You, and every of 


and their Clerks. 33 
mediately u ſight hereof, you, or ſome of 


to be holden for this County, then, and there to 
teſtifie their and every their Knowledges, . 


A 


3 


„ Help to Juſtices, 


the Hue and Cry; ſo that they may be known, 
as alſo the things taken, that if the whole, or 


* 


2 to make ſearch within your ſeveral Precinq; 
r the ſaid 4. B. and C. 3. And alſo to make Hue 
and Cry after them from Town to Town, and 
County to County, and that as well with Horſe. 
men as Foot-men, and if you ſhall find them the 
faid 4. B. and C. J. both, or either of them, That 
then you carry the Party, or Parties ſo taken, be. 
fore ſome one of the Juſtices of the Peace within 
the ſaid County where he or they ſhall be taken, 
by him to be dealt with according to Law, &. 

And thus you may do, putting one, two, 
or more Names in, according as the Caſe requires, 
whether a Robbery on the High-way, or a Felony 
and Burglary commirred in a Houſe, or ſuch like, 
in Barns, Stables, Out-houſes, Stealing of Horſes, 
or other Cattel, always deſcribing the Parties, in 


any part be found about them, or in their Poſſeſ. 
fion, that may be known and brought as a Teſti- 
mony againſt them upon Examination. 


The Form of a Warrant to Attach a Felon, or 
Felony. SO 


Eſſex. To the Conſtables of D. &c. | 
Foraſmuch as Complaint hath been made unto 
me by V. . That of late he hath had certain 
Goods Feloniouſly taken from him, and that he 
hath in Suſpicion one L. C. of your faid Town. 
Theſe are therefore to Will and Require 9% 
and in Her Majeſties Name ſtraitly to Com- 
mand you, and every of you, that immediatel 
ie Receir hereof, you do Attach the Body 


upon the 
of the ſaid L. C. and thereupon to bring him be- 


fore me to anſwer the Premiſſes, and fail 
nat at your Peril. Dated, &c. W. 


and their Clerks. 7 
CHAP. IX. | 


i Warrant for the Overſeers of the Poor to' give up 
their Accompts, . 


Surrey. To the High Conſtable of the Hundred 
of B. &Cc. Nr 

Theſe are in Her Majeſties Name, to Charge 
and Command you forthwith to give notice to 
the Church-wardens, and other Overſcers of the 
Poor of every Pariſh within your Hundred, that 
they do perſonally _— before us at Kingſton = 
upon Thames, at the Sign of the Swan, on Thurſ- 
day the 29th of December next coming, by 10 of 
the Clock in the Morning, or Forenoon of the 
ſame Day, to yield up, and make a true and per- 
fect Accompt in Writing, Subſcribed with their 
Names or Marks of all ſuch Sums of Money, as 
they have Received, or Rated, and Aſeſſed, and 
not Received, for, and towards the Relief of the 
feveral Poor of their ſeveral Pariſhes, and alſo of 
ſuch Stook (to ſer the Poor om Work,) as is in 
their Hands, or in the Hands of any of the ſaid 
Poor, and of all other things concerning the ſaid 
Office, and hereof that they fail not at their, and 
every of their Perils. And further we require 
you, that you give warning to the Petty Conſta- 

les of every Town, within your ſaid Hundred, 

that they, or one of them, be alſo then — 
before us, to Inform and Cerrifie us of the Names 
of ſuch other Perſons as are meet and fitting to 
be Overſeers of the Poor within their ſeveral 
Towns, for this Year next enſuing, aud hereof 
fail not at your Peril. | | 

A Nee that this Warrant muſt be under the 
Hands and Seals of two Juſtices at the leaſt, the 


one to be of the Quorum, 
„ * The 


” 
— * * ad 
>— 
4M . 
* 
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— 
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A Help to Juſtices, 
The Form of a Warrant to the new Overſeers to taks 
their Charge. 


Middleſex. To the Overſeers of D. &c. 
| 3 rom of a Statute made in the 43 Year 
of the Reign of our Sovereign Lady Queen Eli. 
zabeth (Entituled An Ad for the Relief of the 
Nor.) Theſe are to Will and require you whoſe 
Names are here Under-written, That you, toge- 
ther with the Church-wardens of your Pariſh, for ra! 
the Time being, do (according to the Form of th 
the fame Statute,) take Order from Time to fir 
Time, for the Year to come, for the ſetting to ye 
Work the Poor within your Pariſh, and for raiſing 1 
à convenient Stock of ſome Wares or Stuffs in A 
your Town, to that purpoſe, and providing ne- f 
.ceſſary Relief for ſuch as are Lame and Impotent 
amongſt you, and for the placing Apprentices, | 
ſuch Children whoſe Parents are not able ro main- 
tain them: And hereof ſee that you fail not 
at your Peril. Dated, &c, Under the Hands 
and Seals of us, &c. X 

This Warrant muſt be under the Hands and 

Seals of two Juſtices of the County. 


The Form of a Warrant to Diſtram ſuch as refuſe to 
pay their Rates to the Poor, &c. 


W o the Church-wardens and other Overſeers 
8 the Poor, within the Pariſh of X, and every 
0 them | 


Warwick; Foraſmych as we are Credible In- 
formed, [or that it hath been duly proved be- 
fore us Vhat the Perſons here under- named, do 
refuſe ro Contribute, or pay the Summs of Mo- 
+ ney here undermentioned, ſet upon their Heads, 


owards the neceſſary Relief of the Poor of -your 
aid Town, according to the Form of the Statute 
n that behalf lately provided, Theſe are therefore 
n Her Majeſties Name, ſtraitly to charge and com- 
mand you and every of you, forthwith to require 
the ſaid Perſons ſo refuſing, to be before us, to ſnew 
cauſe of their ſaid Refuſal, and if they or any of 
them ſhall refuſe to eome before us, that then im- 
mediately you do Levy all and every the ſaid ſeve- 
ral Sums of Money unpaid , and all Arrea 
thereof, of all and every the Taid Perſons fo refu- 
fing, by Diſtreſs and Sale of the Offenders Goods, 
you rendring to the ſaid Parties the OQver-plus that 
thall remain- upon the Sale of the ſaid Goods, if 
any be ; and this ſhall be a ſufficient Warrant. 
for your ſo doing. Dated, &c. 

Note, the Parties offending muſt be named 
here, Ce. | 


CHAP. MI. 
The Form of a Warrant for ſuppreſſing an Ale-houſe. 


Juſtices of Peace , within the ſaid County of 
F. To the Conſtables of G. and either of them, 


a Man of Evil Behaviour, and beſides Uôth 
ſuffer Evil Rule and Diſorder to be kept in 
his Houſe, contrary to the Laws and Statutes 
of this Realm: Theſe are therefore to wilf and 
command you, forthwith to repair to the Houſe 
of the faid M. B. and to charge him tò ſur- 


ceaſe keeping any longer any Ale-houſe or 
＋ wy , and from common Telling of 
or 


Beer. at his Peril, and withall thar 
you 


LY 


and their Clerks. 9 
eing ſeſſed and rated a them ſeverally, for, and 


Surrey. V. L. and C. L. Two of Her Majeſties 


Greeting. Whereas we are credibly informed. 
that A. B. of your Town, Victualler, is himſelf 


. 


40. A Help to Juſtices, 
you cauſe his Sign to be pulled down, and here: 
of fail not, as you and either of you will an- 
ſwer the contrary at your Peril. Given under 
our Hands and Seals at T. the Day of 

and in the ——— Year of the Reign 

of our moſt gracious Suvereign Lady, Queen 
Anne, &c. | | 

Bur it is uſual with the Juſtices, e'er they 

rant this laſt Warrant, or a Warrant to Levy 

onies forfeited by Ale-houſe Haunters , to 

fend for the Offenders and Examine them of the 

Offence, that the Truth may be known, and that 
the Information be not upon» the Account of 
Brangling or Malice between the Parties ſo in- 
formed againſt, and the Party Informing, but 
7 the Truth known upon plain Conviction. For- 
2 ſeitures in the latter Caſe may be Levyed, upon 
5 refuſal to pay, by Diſtreſs and Sale of Goods, 
and for want of ſuch Diſtreſs the Offenders ſer in 


the Stocks, c. See more in the Office of a Con- 
ſtable in this Book. 


— 


C HAP. XXII. 


Super ſedeas Grantable by Fuſtices of the Trace to 
Fs Rk Warrants, &c. their Forms. 


A Suſſex. R. D. Eſquire, one of the Juſtices of 
_ Peace of our Sovereign Lady the Queen, within 
the County of Suſſex, To the Sheriffs, Bailiffs, 


ters of our Sovereign Lady within, the ſaid 
County, and to every of them, ſendeth Greet- 
ing, Foraſmuch as L. T. of C. c. Huſbandman 
hath perſonally come before me at D. and 


The Form of a Superſedeas ly a Fuſtice of Pace. 


Conſtables, and other of the Faithful Mini- 


hath 


and their Clerks. 41 
ath found ſufficient Sureties, that is to ſay, 
c. and N. JZ. &c. Yeomen, either of which 
ath undertaken for the ſaid L. T. under the 
ain of Twenty Pounds, and he the ſaid L. T. 
ath undertaken for himſelf under the pain of 
orty Pounds, that he the ſaid L. T. ſhall well 
d truly keep the Peace towards our Sove- 
eign Lady and all Her Liege People, and eſpe- 
ially towards X. M. of Ce. Baker, and alſo 
hat he ſhall perſonally appear before the Juſti- 
es of the Peace of our ſaid Sovereign L 
at the next General Seſſions of the Peace to 
holden for this County of Suſſex : Therefore on 
the behalf of our ſaid Sovereign Lady, I com- 
mand you and every of you, that you utterly for- 
bear to Arreſt, Attach, Take, or Impriſon, or 
otherwiſe by any means for the ſaid Occafion. to 
moleſt the ſaid L. T. and if you have for the ſaid 
occaſion and no other, taken or impriſoned him, 
that then you do cauſe him to be delivered and 
ſet at Liberty without further Delay. Given at 
D. in the County aforeſaid, under my Hand and 
Seal this 29th of January, &c. | 8 


Note, a Superſedeas of this Nature is 
held os though the Sureties are not named, 
nor the Summ they are penally obliged in; 
yet it is better to expreſs them both; for in 
ſuch caſe if it ſhall appear the Sureties are 
not ſufficiently Reſponſible, nor bound in ſuf- 
ficient Summs, better Sureties may be taken, 
and accordingly all the Superſedeas iſſuing out 
of the Court of Chancery, Queens- bench, and 
Common-plea*, do mention' the Names of the 
Sureties, and the Summs they are obliged in 
2 the Dglinquents forth-coming to anſwer, 


And further note, that upon good Sureties 
ta- 
9 | 


42 A Help to Fultices, 
 », taken for the good Behaviour, a Superſedeas of 
good Behaviour may be granted, as for the Peace, 
Mutatis mutandu. Crompt. 237. 

Alſo a Superſedeas de capiar indiftamentun te 
Tramſgreſſone, and fo of an Exigent may be 


t granted by the Juſtices of Peace out of the Seſ- 


ions; otherwiſe it would be Miſchievous for the 
Party, not only by reaſon of his Impriſonment, 
but alſo that he may be outlawed before the Seſ- 
fions, if ſo it were that the Juſtices of Peace 

might not take Sureries of him for his Appearance, 

nnd ind all is no more than to appear and anſwer to 
the Indi/tFment. $ 


And theſe, according to Crompton's Opinion, 
_ Gro. 234. may be rome by one Tuſtice of the 

Peace, and with him agree the Books of En- 
tries. However Lambert thinketh it not in the 
lawful power of any one Juſtice of Peace, to 
grant ſuch Superſedeas at this Day, but that 
it muſt run in the Names of two Jullices, one 
to be of rhe Prorum, Lamb. 508. However a 
great many Preſidents run in the Name of one 
Julie of the Peace, which ſeemeth to be the 
ancient practice Notwithſtanding the joining 
of two Juſtices of the Peace herein, and one of 
them of the Quorum, is on all Hands concluded 
moſt Authentick, and ſo Dalton is of the Opinion 
it ought to be. 


The Form of a Suferſedeas to deliver one + 
Pr e, or the like. F 


Wigorn. T. B. 4 Unns Fu. Dom. Reg. minc 
ad Pacem in Com. Pred. Conſervand: Conſtabul. Ville 
de S. nec non cuftodi Gaole dicti Dom. Reg. in 
Com. pred. Salutem Quia M. B. de C. Cabourer ve- 
mt coram me & invent ſuffic. ſecuritat. eſſendi co- 
ram Fuſtic. dicki Dom. Keg. ad Proximam — 

een 


« „ @ „ © #.. ted 


- 


and their Clerks. «©; * 


n, Seffon. Pacis in Cm., pradik. tenend. ad rh 
e, Lend. tam Domina Neg ina quam C. B. de quituſdam 


Tranſgreſ. ſeu Contempſ ib us, c. per „ ot 0 


te tu, 1eo vob & cuilibet veſtrum, Mando, uy 
be pradict. M. B. a cuſtodia veſtra fine dilatione delibe- 
4 rari faciatit, & alio mandato meo inde direct. inte- 
Ie rim ſuperſedere ;, & hoc Mandatum meum erit vobis 
t, O cuiliber veſtrum Warrant, Datum apud V. tali 
U die, &c. | 

5 Or you may begin it thus, ſt. T. B. Amg. 
I Fuſtic. Conſtabul. Ville de S. nec non, wes 

0 


Superſedeas de Exig. Fac. de Felonia, 


Ebor. Anna, &c. Vic. Com. Ebor. Salutem. Quia 
D. C. de B. in Com. tuo Piſtor. venit coram F. E. 
& invenit ſufficient. Manucaptor. efſendi coram 
Cuſtod. Pacis naſtra ac Juſt. noſtvis ad diverſas Fe- 
lon. &c.) ad General. Seſion. Pacis naſtre apud G. 
tali die tenend, ad reſpondend. nobis de qu il uſdam F- 
loniis unde indictatos eft, Ideo tibi ag — 2 
do uteri u Exigent. prafat. D. C. ad aliqu. Comi- 
tat. tuum vel Impriſonand. ſive ipſum ea occaſione a- 
liqualiter moleſtand. omnino ſuperſed. & habeas ibi 
WH Zinc hoe breve, Teſte W. M. apud L. tali Die & 
| Anno. &c. , | 


— 
= 


= WY WY WF t = . So 


Superſedeas de capias pro fine. 


Cantab. I. B. Armiger umu Juſtic. Dom. Reg. 
tunc ad Pacem in com. pradict. Satutem Quia L. C. 
N. N. in dict. com. Tonſor venit coram me & invenit 
ſufficient, Manucapt. eſſendi ad proximam Generalem 
Jeſſ. Pacis in Comitat. pradill. tenend. ad faciend. 
Finem cum dicto Dom, her. 54 2 2 
greſſ.Contergt. & ofenſ: unde indiqtatus exiſtir. Ideo 
tht pracipio. quod de capiend. pref. L. C. Impriſo- 
nand ſeu 1pſam ea otcaſione — 

= 1 


"44 A Help ro Juſtices, 
| ſuperſed. & habeas ibi tunc hoc praceptum.Teſte me, 


There are other Superſedeas's on ſeveral occaſi- 
bons; but finding theſe Forms, I thought good 
to ſet them down as a Light to further Mat- 
ter of this Kind; and for a Treatiſe of them 
more at large, I refer you to Dalton, Chap. 133, 
1 Crompt. 234. \ 


— — 


? 


— —Y 


8 CH AP. XXIII. 
The Forms of Recognizances on ſeveral occaſions, to 

bs taken Juen of Peace, and written by them 
or their Clerks, &c. 


The Form of a ſingle Recognizance to be taken before 
: 4 Ar Habe Peace, 


Surrey. Memorand. quod. —die Anno 
Regni Doſhine noſtre Anne Dei Gratia , Ma 
Britannia, Francia, & Hibernie Regina, . Fidei 
Defenſoris, &c. Venerunt coram M. D. & W. C. 
Armger. Fuſticiar. dicti Domine Regina ad Pacen 
in Com. S. conſervand. Aſignat. S. I. de B. in 
comit ae predif, Yeoman, & W. S. de eodem 
Textor ac D. R. de S. in comitat. pralicti Sutor, 
& Recognover. fe debere dictbo Domine Reg ina, viz. 

uilibet Manucapt. pradict. decem. Libr. & pradicł. 

J. in viginti Libr, bone & legal Monete Anglia 
ſolvend. eidem Domina Regina in Feſto 8 
Beata Maria Virginis proximo futur. poſ. dat. pra- 


fent. & mifi fecerint conceſſerunt pro ſe Hared, 
Executor. & Adminiſt. ſurs per preſentes quod dicta 
ſeparales ſumme levent. & recuperent. de Maneriis, 
Meſuagiis. Ter. Tenement. Boni, Catalle & Heredi- 
tament. ipſor. S. I. W. S. & D. R. Hered. Execu- 


for. 


0 
i 


 V8<-*J3.S S 


ws. 06 
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and their Clerks. * 
ror. & Aen. ſuor. ub icungue fuerint invent. Dat, 


The Form of a Recognizance for the Peace. 


Suſſex, Memorand. qu 7 Anno 
Regni Domina noſtri Anne, Dei Gratia, &c. P. P. 
4E. in com. pradict. Aurifaber, in propria perſona 
ſua venit coram me T. L. Armig. uno Fuſtic. dif: 
Dom. — ad Lage 5 _ — hen. 
& aſſumpſit pro ſeipſo ſub pana Quinquaginta Libr. 
& ih 1. 4. Nl. 2 — Yeoman & T. N. a 
&c. Apricultur, tunc & ibid. in propriis perſonis 
ſus ſimiliter vener. & manuceperunt pro pradid. 
P. P. viz. quilibet cor. — ſub pana vigint. 
guingu. lib. quod idem P. P. perſonal it. comparebit 
coram Juſtic. Dom. Reg. ad pacem ad prox, Genera- 
lem Seffionem pacu in com. pradict. tenend. ad faciend. 
& recipiend. quad ei per curiam tune & ibid. mjunge- 
tur & quod ipſe interim pacem did. Dom. cuſtodiet. 
erga ipſam Dom. Reg. & cunt. populum ſuum pra- 
cipue verſw N. M. Teoman, & quod damp- 
num vel malum aliqu. Corporals & gravamen Praf. 
N. M. aut alicui de populo dick. Dom, Reg. quod 
Lefionem aut Perturbariomem pacu ipfius Dom. Reg. 
ſeu pref. N. M. cedere valeant quovis modo non 
faciet nec fieri procurabit. uam quidem ſum. Buin- 
quaginta lib. predif. P. P. & quilibet — 
Prad. pradik. — ang 3 ſummas viginti quinque Libr, 
ſe debere dick. Dom. Reg. de Terris & Tenement is bo- 
au & catallis ſus quorumlibet & cujuſlibet cor. ad 

dif. Domina Regina Hared. & ſucceſſor. ſuor. 
2 E levari ad quarumcunque manus devenerit 
fi contingerit ipſum b. ol og vel eorum aliquid 
in aliquo inß ingere & inde Legitimo. modo convinci. 
In cuju rei Teſtimon. ego pra dict. T. L. figillum me- 
um appeſui Dat. apud. &c. 


Note 
» 


- 46 A Pelp to Julrices, 
4 Note here, if the Juſtice only ſubſcribe 
his Name to the Recognizance, without purting 
his Seal, it may be well enough, And farther, 
that all s, Obligations, and Recognizances 
that ſhall be taken by any Juſtice of the Peace, 
or any other Perſon; for any Cauſe touching the 
J Queen, muſt be made and be taken in Her Name, 
and by theſe words, Domine Reg ina, c. under a H 
Penalty to him that takes them, a$ I have elſe -N Co 
where ſaid. 29 


The Form: of Conditions of Recognizamces, to be ſet 
under the 2 Indorſed. . 


The Form a Condition to keep the Peace. 


The Condition of this Recognizance is ſuch, 

that if the within bounden H. H. ſhall per- 
ſonally appear before the Juſtices of our ſaid 
Sovereign Lady the Queen, at the next General 
Seſſions for the Peace, to be held in the ſaid 
County of Suſſex, to anſwer to ſuch matters 

| as ſhall be objected againſt him, by N. I. 
3 within named, to do and receive what the 
-- Court ſhall then and there enjoyn him; and 
that he do in the mean time keep the Peace 
of our ſaid Sovereign Lady the Queen, to- 
wards the Queen's Majeſty, and all her Liege 
People; and eſpecially towards the ſaid N. A. 

of E. aforeſaid, Yeoman, that then this Re- 
cognizance to be void and of none effect, or 

_ to be and remain in full Force and 
Irtue. 


The Form of a Condition, for one to appear before the 
Fuſtices of Peace ar their next Seffons. 


The Condition of this Recognizance is 2 


c 


mA, D—eAagoSV aKHDpc=©R=H2 


and their Clerks. 4 
that if the within Bounden V. 4. ſhall make his 
Perſonal Appearance before the Majeſties 
Juſtices of the Peace it the next Quarter- Seſſions 
of the Peace, to be holden for the ſaid County 
of S. then and there to make Anſwer unto ſuch - 
„ Matters, as on Her Majeſtys behalf ſhall be object. 
© ed againit him (by /. 4. or concerning, Sc.) 
„ and here ſbew the Matter ſport iy] and ſhall al- 
bo land and abide ſuch further Order as the ſaid 
court ſhall award, or ſet down therein, that then 

and from thenceforth this preſent Recognizance 

ſhall be fruſtrate and void, or elſe to remain in 
full Force and Virtue, * 


The Form of a Condition for one that hath dangerouſly 
' hur t anot her 0 ; 


The Condition of this Recognizance is ſuch, 
that whereas the within bound X. X. hath now 
dangerouſly Hurt, or Wounded L. G. of R. with-- 
in the ſaid County of 5. Butcher, giving him di- 
vers Blows, or Cuts on the Head, Face, Cc. with 
a Chopper made of Iron and Steel, ſo as the ſaid ; 
L. G. is in Danger of Death thereby. If there- 7 
fore the aid 0 R. ſhall A alle: Ap- | 
pearance before the Queens Majeſtys Juſtices at 
next General Goal delivery to be neld in tie ſaid 
County of S. then, and there to make Anſwer to 
the Premiſes, and to receive that which then ſhall 
be by the Court enjoined him, and that he the 
ſaid X. A. in the mean time do keep the Peace of 
our ſaid Soveteign Lady the Queen towards the 
Queens Majeſty, and all Her Liege- people, that 
then, c. as before. | 


—— _ Ay Rs CD Y 90 
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| 48 A Help to Jultices, 


The Forms of Mittinus's to deliver Perſons Com- 


an Honeſt Courſe of Li 


* 


CHAP. XXIV. 


mitted to Goal, &c. 


. The Form of a Mittimus to ſend a Diſotderly Ser? 


vant, or other Diſorderly Perſon to the Houſe © 
. — ſorderiy Perf we. 


F 
OQ 


Berks, I Have ſent you herewithal the Body of 
D. Z. of &. in the ſaid County of B. be- 
ing an Idle, Diſſolute, and Diſorderly Fellow, 
or one that will not keep his Service, nor follow 
3 Theſe are therefore 
to Will and Require you to receive the ſaid D. B. 
and him ſafely to keep till he ſhall be thence 
delivered by Warrant from ſelf, or ſome o- 
ther Her Majeſties Juſtices of the Peace for this 
County of Berks; and in the mean time to hold 
him to hard Labour, giving him the moderate 
Correction of the Houle, by Whip ing, and 0- 
therwiſe according to Law in luck aſes = 
vided, and hereof fail not at your Peril. 


ted, &c 


G67 Note, that the Juſtice at his Diſcretion 
may Limit a time for his Impriſonment in the 
Mittimus, as two or three Days, and then to be 


* Diſcharged, Sc. 


The Form of a Mittimus of a Felon after his 
Exammation taken. 


FHurrey. I. B. Knight one of Her Majeſties Ju- 
*Nices for the County aforeſaid, to the Keeper of 


Her Majeſties Goal at the Marſpalſea in the Bur- 
rough of Southwark, in the County afZreſaid, Ec. 
Greeting, I ſend you herewith the Body of 1 A. 

ate 
C 


and their Clerks. 495 
ate of G. Labourer, brought before me this pre- 
ent Day, and charged with the Felonious taking 
ve Swine, (which he hath alſo confeſſed upon 
xamination before me.) And therefore theſe are 
pn the Behalf of our ſaid Sovereign Lady the 
Queen, to command you thar you immediately 
eceive the ſaid B. 4. and him ſafely keep in your 
aid Goal, until that he ſhall be thence delivered 
y due Conrſe of Law ; Hereof fail not, as you 
ul anſwer the Contempt at your Peril, Given 
at C. the — Day ot in the 
ear of the Reign of our Sovereign Lady, r. 

HI Note, here the Party Confeſſing the Fe- 
ony on Examination, is held to Bar himſelf of 
ing Bailed by the Juſtice, &c. 


The F Mitti Suſpiei 
orm of a — < ap uſpicion of 


Eſex. I. D. Eſquire one of the Juſtices of the 
Peace for rhe County aforeſaid,, To the Keeper 
f Her Majeſties Goal at Chelmsford in the 
ſaid County, or to his Deputy there, Greeting 
heſe are in Her Majeſtys Name to Charge: and 
ommand you, and that you receive into your ſaid 
dal the Body of B. X. late of D. Mariner, taken 
by L. C. Conſtable of the Town of C. and by him 
brought before me for Suſpicion of Felony, & c. 
and that you fafely keep the ſaid B. X. in your 
ſaid Goal, until the next General Goal-delive 
or the ſaid County, [if be be not Bailable, or if 
Bailable, then thus] until he ſhall be thence de- 
livered by due Courſe of Law. And hereof fail 
not, as you will anſwer the Contempt at your 
Peril, fc. 


£4 A" af » yy * 


C The 


36% A Help to Fukices, 


De Form of a Mittinus to ſend the Reputed Father 
c 6 Baſtard child 10 Goal. NN 
Warwick. I ſend you herewithall the Body of 

FC. K. of B, in the County of V. Labourer, 

brought beſore me this — Day, and Char- 

* by S. J. of the ſame Town, to have gorten 

with Child, and for that the ſaid C. K. re- 

Yuſeth to put in Security for his Appearance at the 

«next-Quarrer-Seſſions, and to the end he may be 

forth coming, when. as Order ſhall be taken for 

the Relief and Diirbarge of the ſaid Town of 3. 

zand for the keeping of the ſaid Child (when 

ait ſhall ha to be Bom) according to the 

Statute in that Caſe made and provided. Theſe 

are therefore on Her Majeſties behalf, to Charge 

and Command you, that you immediately fe- 

-ceive the ſaid C. &. and him ſafely keep in your 

- kid Goal, until ſuch time as he ſhall be from 

thence: delivered by due Order of Law, and here- 

of fail nor, as you will Anſwer your Contempt 
at your Peril. Dated, Sc. | 
Note that in every Mittimes, the cauſe of 
the Commitment is to be ſet down, to the end 
chat it may appear, and be made known wherher 
the Priſoner be Bailable or not, and the Mittinu 
muſt be directed to the Goal - keeper or his 


Deputy. _ .' 

Al where the Juſtices of the Peace out of 
their Seſſions may hear and determine, and ſo 
may Commit Offenders for the Qffenges, or Fine, 

it is neceſſary that in their Mittinus there be 

contained the Manner of the Offence, and. how 

long time the Priſoner is to be in Priſon for 

it, and after this manner, wit varying the 
a 


| — Names of Places, and Perſons, as happen 
an the Occaſion, 'and ſome other Variations in 


"= OED, oe 


and their Clerks. 
point of Fact, c. Theſe may direct a oy to 
make others Er. And Mittimw'r' may be di- 
reed thus, ſe. To the Keeper of Her A 
Goal of N. and to the ity, or 
and every of them. And in caſe” one be: 
mitted for a Fact, where the Statute ints the 
Fine upon the Parties being Convicted before 2 
Juſtice of the Peace, by Witneſs, or his on 
Confeſſion, the Fact muſt be at lar oy down, 
as alſo the Penalty or Summ, and * 4 
be to continue him till he pays the Moner the 
- mentioned, as in Caſe of unlawfu 

unti 


like w Hind-Gun, Ec. 1 8 
0 H A P. XIIV. 
The Form of Bailment by the Taba. of * 
Peace, &c. 5 


n 


De Form of the Liberate, to deliver a Priſoner 
Committed for Felony. 


Ruland. D. and C. D Eſquites, two of Her 
A Majeſties Juſtices of the Peace, to 
the Keeper, Ic. of 2 Majeſties Goal in the 
County aforeſaid, Greeti oraſmuch as G. F. 
Ce. Labourer, bath before us found ſufficient 
Main-prize, to appear before the Juſtices" of the 
livery at the next General Goal-delivery, 
to de holden in the ſaid County, there to anſwer 
to ſuch things as ſhall be then and rhere on. the 


behalf of our ſaid Sovereign Lady the Queen, ob- 
ped againſt him, and namely to the Fay 
2 for the Suſpicion whereof he 


itted 2 93 ſaid Goal. 
We 


6 . 


Shooting of Conies, Pidgeons, or 2 | 


- 


52, MA Yelp to Juſtices, 
We Command you on the Behalf of our Sove- 
"reign Lady, that if the ſaid G. F. do remain in 
-Four {aid Goal far the ſaid Cauſe, and for none 
other, Then to forbear to Grieve or Detain him 
am longer, but that you deliver him thence, 
and ſuffer him to go at large, and that upon pain 

our Hands 


% 


that will fall thereon. Given under 
and Seals this, &fc. 


The Form of anot ber Bailment, where the Goaler 
can convemently bring the Priſoner before the 
Dulicei. 


"Cantabr. Memorandum x Decimo@ie Mem- 
ris, &c. L. C. de G. &c. W. W. de M.. &gc. Ve- 
nerunt coram nobis S. T. & P. T. Militibus duobu 

Hic. Dom. Reg. ad Pacem Com. pradif. conſer- 
vaud. Ig nar. apud H. in Com. pradift. & Manucey- 
0 G. L. de &c. utrumque eorum ſub pena vigint: 
Libra, &c. & pradid G. L. nunc & thidem finilis 
ter ¶umit ſub pena Quadraginta Librar. conſimili 
"Monet#"Ar glia de Boni, & Catellis & Tenement. eo- 
rum & cujuſlibet eorum ad opus EF uſum dicti Dom, 
Reg. Hared. & Succeſſor ſuorum fieri & levari / 
Prafat. L. C. defecerit in condiiione indorſat a. 
The Condition of this Recognizance is ſuch, 
that if the within Eounden L. C. ſpall make his 

* Perſons] Appearance before the Queens Maje- 

lies Juiiices of the Peace at the next general Sel- 
ſions to be' holden for this County, then and 
there to make Anſwer to our Sovereign Lady the 

, tor and concerning the Suſpicion of Steal. 
ing dive S eep, whereof he ſiandeth charged, 
then this Obligation io be void and of none 
Effect, or elle to be and remain in full Force and 
Viuue, e. gee 8 


"= 


- 


ö e W „ eres On 


en, Ly oy nn 


kh i 


Gn = — 0 = 


Suſſex. F. B. 2 nnus Fuſbic. Dom. Ner- 
&c. Cuſtodi Grole dith Dom. Reg. in com. predidt... 
Salutem quia C. W. e R. Labourer coram me” 
imvenit "ſufficient. Securitat, eſſendi coram Fuſtic. 
di#i Dom. Rep. ad pacem in com. pradid. conſervand. 
Ko. ad - proximam Generalem Seſſonem pats” in 


com. rradict. tenend. ad reſpondend. tam dio Dom. 


Reg. quam D. C. de N. de Tranſgreſ. & contemptu 


ſuu contra formam Stat. de ſervientibus nuper edit, 


& proviſt i leo tibi ex parte didi. Dom. Reg. mando 


quod-prg lick. C. W. a Priſona tua fi ea occaſſone Ep" 


nn ali: ibid. deteneatur, fine dilat iane delib. fac. 

Note, whereſoever a Juſtice of the Peace 
upon his own Motion or Diſcretion, hath 
committed a Party to the common Goal, or any 
other Goal ox Houſe” of Correction, for want 
of Sureties for the Peace, good Behaviour, or. 
for being a vagrant or idle Perſon or fuch': 
like, it feemeth the ſame Juſtice in like difcre- 
tion may afrerwards diſcharge him again, and 
make his Liberate or Wartant to deliver ſueh 
Priſoner , &. vide 14 Hen. 6. Folio 8. Tit. 


The Form of a Bailment for the Peace, he Pirty-- 
being in Priſon, mY 


Memorand. &c. B. A. de C. C. D. de L. &” 
L. & L. C. de M. venerunt coram me G. W. Se. 
& 'manuca-erunt- pro R. B. de L. quod ipſe pacπ,jꝛ]⅛e 
geret erga cunctum Populum Dom: Reg. & pra- 
cipue erga &z I. ſub pana eujuſſtbet manucapi or. vi- 


ginti-Librar, & quod pradict. R. B. comparebit co- 


ram uflic. Dom. Reg, ad OR IEA Generalem- 
i 


3 Sef- \ 


and their Clerks. 5 
4Warrant to deliver a Servant out of a Ge | 


”= 
: 4 


54 Apel to Juſtites, 
Seffionem Pucu pro Com. pradict. tenend. L. i 
—— 2 as 


4 


— 


A 


| The Form of Releaſes by Juſtices of the Peace, . 
The. Forms of the Releaſe of a Fuſtice of+the Peace, 


Foo prefat. L. D. qui ſupra nominatum A. 
. ad prad. ace, Pack —— ea mea 
cret iame compuli eandem ſecurit at. Pacts quantum 

in me off ox mea 2 primo die Decenibri; 
Kc. ren & relaxavi. In cujus rei Taſtimon. nic 
_ 32. relaxationi mea figillum meum appaſui. Dat. 


& Amo ſuperditis, | 


The Form « the Relea of alin i 
eee eee 


Ebor. Memor and. quod Decime Die Novembr: 

Ks. * L. K. venit coram me R. G. & Grati 
— relaxavit quantum in ſe a ick. ſe- 
cuxitat. pacis per ipſum coram me voi ſus ſupra nomi- 
- Jatum B, A. peticam. Jn cujus rei Teſtimon.' 6g0 

prafat. R. G. figillum meum appoſui. Dat. c. 


Note that theſe two Releaſes. are to be 

written under the Recognizance it ſelf; and 
if oh 3 LT only ex his * 

wit s Seal , it is [ſufficient z . eſpecially 
2 the Recognizance is not * or the 
N 25 rey m d kel, in hi 
Cantab. Memorand. quad D. C. ge S. in com. 
Fradid. Yeoman, Viceſimo Die Decembru, Amo Reg. 
Dan Mri &c. venit coram me B. I. . 

* [1 . 


, b 


"4 


— 28 
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* 


"Truſt repoſed on them in diſcharge of 


* Somewhat of the Antiquity of Furies,” What thiige 
they mu 


A help to Gand, Kc. 
Fuſtic. didi Dom. Reg. ad Pace in Com. pra dict. 
conſervand. aſſign. apud W. in com. pred. & ibi re- 
miſit & gratu relaxavit W. L. de S. in com. pred. 
Labourer Securitatem pacis per ipſum D. C. verſus: 
3 L. coram me pet itam. Dat. Die & n 
1p radickis. ann 
7 00 if the Releaſe be made before anotſier 


Juſtice who took not, or hath not the Reccgni - 


zance, it muy be thus. * 042 

Memoramd. quod D. C. de S. in com. pradiff.Yeo-- 
man, Viceſimo Die Decembrs, venit coram me D. N. 
Armp. uno Fiuſlic. difi Dom. Reg. ad Pacem in 
com. prad. conſervand. aſſign. apud S. in com. pradict᷑. 
& Srquritatem Prcis quam habet verſus I. D. de V. 
&. come remifit & relaxavit. Dat. Die & Anno- 

adid15. 14114 0 | f 

"= ———_ none of —— will dif- 
charge the Recognizance, or Appearance of the 
party Bound thereby; but that he muſt appear 
according to the Condition of- the Recognizance- 
for the Safe-guard of his faid Recognizanice. ' 

Brief Directions, or Helps to Gentlemen of 
the Grand and Petty Juries, hereby thoſe that 
are not uſed to be on Juries,' may inſdrm them 
in many Mierial Things, concerning the 7 e 


Duty. . e Nenne 
r 
Ar. XVI. 


A 


conſider, and how t ht to be u. 
lified to be Furors. 20476 


N-this uſeful Book promiſing to ſay ſome- * 
3 thoſe 
1 14 an 


an Inſight into what they ought · to know, why 
We ſo great a Truſt upon them when ſworn Ju- 
rors to enquire, c. 

The Tryal by, Juries is very ancient in this 
Kingdom, and it is our Happineſs above other 
2 — on a _ P, great a roy to 

de Ty is Equals: unprejudiced and 
unbyaſſed to deliberate upon — the Evi- 
dence, and Weighing in their Conſciences the 
Merit of the Cauſe. This way in ſome de- 
gree was not unknown to the ancient Britain,, 
2 by ſome of 1 — 2 of 
ntiquity appears: we it 1 
the | as Mr. Lambert makes — 
_ King Erbelred's Laws, Page 118. and Cook 1 part 
AJuflitntes Folio 155, and fince more amply con- 
Armed after the Norman Conqueſt Magus 
Carta, every Day growing more more in 
_ Eſteem, becauſe no Mans Life, unleſs it be in 
- Parliament, which is a ſupream Court, and is 
ſuproſed will never do any Man wrongs ſhall 
be touched for any Crime whatſoever, but up- 
on being found Guilty on two ſeveral Tryals, 
for ſo may that of the Grand and Petty Jury 
be , rightly termed , and the 
twice Twelve Men at leaſt , all of his own 
Condition, viz. 12, or more to find the Bill 
againſt him, and 12 wore to find him Guilty, 
or Acquit him on the General Iſſue: All 
which Furors ought to be Subſlantial, Houeſt, 
and Impartial Men, being Neighbours of the 
Party Accuſed, or ſuppoſed place where the Fact 
was committed. N | 


Jury in this Caſe upon. hearing the E- 
vidence, muſt be fully ſatisfied in their Con- 
| ſciences, that the Party is guilty, And ſo unani- 
mouſly pronounce him upon their Oaths 152 
o 

| 0 


* 
5 
= 
4 
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ment of 
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They were Abciently all Knights, 2s you may 


and Power of theſe Juries ate udiciak fm 
whoſe Sentence the Indictment is to be valid” 
or invalid, or to ſpeak plainer, the Farty In- 
dicted to be found Guilty or Acquitted, for fromm 
their Verdict there lies no A As for the 
ifi-ations of ſuch as are to be upon Juries,.. 
the Law has provided. that they ſhall be Perſons 
of Honeſty, Ability, Integrity and Indiffer "4 
and Cooke in the firſt part of his-Inſtirures, Sc. 
234, Folio 155. ſays, that a Juror muſt be Liber 
Homa, not only à Freeman, not Bound but 
one that has ſuch Fredom of Mind, that he 
ſtands indifferent Sworn, as he ſtands unſ worn: 
That he muſt be Legalis, Lawful, and by the Law 
theſe Properties are required in a Juror xx; He 
ought- to have his dwelling moſt near tv. the 
place where. the Queſtion does ariſe; or is mo-- 
me. 2: He, well bu a ler BO 
C ency de | r ing. 3 - 
onght to be leaſt ſuſpicious, viz, de indifcidar. 
2s he ſtands unſ worn, and then He is ac 
counted Liber & begalis Homo, other ways it is 
held ha may be Challenged and not Swern; 
for the Prifoner may challenge 35 in caſe of- 
Treaſon, and 20 in Caſe ob Felony; with-- 


and Pen Jurp-Ben.. . 


elſe he may not be condemned; for the'Office- - 


out hewing: Cauſe ;' and 'as many more d he 
"Juſt Cauſ 


can Aigh juſt Cauſe againſt. | In. brief; Jiitdrs.. 
muſt be free: from all manner of Bondage, Ohli- 


gat ions, Affections, Relations, and Prejudes; 


they muſt be the Peers, or Equals of the Party: 


— are to Try, and of the full Age of One:: 
and Twenty, dt upwards. - : | 


"S 


fled it in Glanvil and Bracton, and ſtilb mult 


Men & Worth and Good: Repute ; and? 
as/ they ate icturned by Sworw Officers er the 


5 5 


Sn 


* 8 * 
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— 
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(14 A Delp fo Gzand 
2 they of the Petty Jury are to be Swon 
y on every Tryal, the better to mind then 


= 5 Oath, or they to be charged upon their 
3 un, are to Try. 


— a 4 — 


CHAP. Nun. 


p 07 Bibers, Preſentments, and the * be- 
- tween them ; the. Oath admmiſtred tothe Grand- 
Jury, and boy they onghe 40 enquire, &c. 


Tk both of them, as I have ſaid are Jurin 
yet there is made a ſmall diſtinction between 
in the Title, as Grand and Petty Furies 

firſt. js ſo called, as it ſeems, becauſe it 
. confiſts of a greater Number than the 
i, 21. or the like, yet they cal 
or Preſentment, unleſs Twelve 


of them. at the leaſt agree, and then, though 


onſent not, it is held ſufficient. © And 


they are further ſo called, becauſe they general 


ly are of the greater quality; and likewiſe in 
— of their Power, becauſe their Office is 
Great and General, extending to all Of- 
area bee the whole County for_ which 

* v7 Jury, commonly. called 125 of 
Life and ear, confiſling ot 12 Men, are all to 
in a Verdict, or mn be ta- 


„ for lo 


gs ip their Conſideration, viz. Indict ments, 
Preſentments 3 Indict ments aye thoſe that 


are uſually drawn up in Form at the inftauce of 


| Us Puoſcurn, ty the Onder of the Care 


Order of the Court, or the Inſtance of ſome Pro- 
ſecutor as is ſaid. . | 2 


Tou fall ditigently ire, and true Pre- 
fentmear wake of all ſuch Matters, Articles, and 
- Thimgs ao ball be given you in Charge, as well as 


and Petty Jurp⸗ Men. 59 
2nd then brought before, and delivered unto the- © 
Grand Jury, and the Witneſſes Sworn attend ' 
them, to be Examined by them upon the Oath | 
they have taken; and according as they Credit, 
or Diſcredit the Evidence, or find Cauſe, they 
Indorfe the Indictment, Zilla vera, or Ignora- 
mu, it is a true Bill, or we are ignorant; the 
latter concluding the Jury does not find the 
Matter, or there does not upon Evidence ap- 
pear a ſufficient Ground for the Aocuſation, that 
the Party's Life or Reputation ſhould be brought . 
into 1 71 or Diſpute. | | 
0 As pb 2a N it is "= wa, Foe | 

nowledge, or upon- Enquiry, the Jury them- 
ſelves do take Khowiedge of a Nuſance, or Of- 
fence to the Injury of the Publick, which they 
think fit to have removed, or puniſhed, and of 
which they inform the Court to that purpoſe, . 
briefly in Writing without Form, viz. The Natute | 
of ſuch Offence, or Thing,” and the Perſons Name 
and place, who is the Agriever, or where the 
Nuſance is, being z G and Matter wherean + 
to Form an Indictment, the Preſentment differing - 
from the Inditment in two Particulars, viz. Its 
not being drawn up in due Form ; and whereas - 
the Tadiiment is commonly drawn. up by the - 


The Preſentmerit on the other Hand, is always 
Originally the Act of the Grand Fury. . 


The Form of the Oath Adminiſtred by the Court to the - 
Grand Jury, when they are to Euguire, &c. 


of all other Matters and things as ſhall. come 
, C6 to 


F 


85 A Help to Gzand 
es your Knowledge, touching this preſent Service. 
Ehe Ning Council, your Fellows, and your own 
ou | ſecret ;. you! ſhall Preſent no Per- 
on for Hatred or Malice, neither ſhall you leave 
any one unpreſented, for Fear, Favour or Aﬀeti. 
en, for Lucre or Gain, or any Hopes thereof; 
but in all things you ſhall preſent the Truth, and 
nothing but the Truth, to the beſt of your Know. 


ledge. Sv help you G OD. 
And now from what has been ſaid, it po 
that this important Office is Branched two-fold; 

The firit is to preſerve the Innocent fiom the 

Diſgrace and Hazards, which by Malice, or any 

finiſter Means they may be brought into; for by 
the expreſs Words of the Statute of 25 Edwart 
- © the Third, c. 3. and the 43 Edward 3. c. 3, it is 
faid, That for preventing Miſchiefs by falſe 
Aceuſers, none ſhall be put to Anſwer, unlels it be 
by Inditment, or Preſentment of Good and Law- 
ful People of the ſame N eighbourhood, where 
_ "fuch Deeds be done, and this no doubt may be ta- 


ken to imply a Grand Jury. 

The other Branch is to inquise after, and give 
Notices of all. Nuſantes, Offences, Crimes and the 
like, in the County for which they ſerve; that ſo 
Offenders may be N to Tryal, if they are 
forth coming, or if fled from Juſtice, may be pro- 
ceeded againſt upon the * and ſo Crimi- 
nals puniſhed according ro their Demerit. 

A Grand-Jury, or Petty-Jury, where there is no 
Witneſs againſt the riſoner for theCrime he ſtands 
Indicted for, yet knowing him Guilty of their own. 
— 2 ve f find I accordingly ; and _ by 

y in the Petty-Jury appears pretty plain 
the Words ſpoken to them '- the Court; for if 


no, Witneſs appears, the Court thus ſpeaks to the 
ury, ox to: this Effect. Gentlemen, M the Jury, 
is L. C. ſtands Indicted of ſue N rime, (na- 
„ 


1 ˙·- mM ůrt wx... - 3 , 4 
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ming it) and there is no e 
him. So unleſs you of your own Knowledge know 
him Guilty, you muſt Acquit him. But where 
] there is Evidence, the Grand Jury muſt Induſtxi- 
ouſly Examine. the Evidence for the Queen, and 
the Perty-Jury muſt have the, Proſecutor and 
| his Evidence, if he have any befide, Face to Face 
with the Priſoner, and patiently hear what can be 
Alledged in charging the one, and the others de- 
| fending himſelf, deliberately weigh the Mat- 
ter, and may pray the Court to ask ſuch proper 
Queſtions of the Queen's Evidence, and of the- 
Priſoner, and his Evidence, as they think fit for 
their better Satisfation, and fifting out the Truth 
of the Matter, and to Judge of Matter of Fact 
a according to their Evidence, as in their Conſcien- 
ces they ſhall believe; and where a thing is doubt - 
ful to them that they cannot well determine, they 
may find it Special, and leave it to the Detetmi- 
nation. of rhe Judges, and ſo. acquit themſelves: 
where ſuch Doubt or Scruples ſhal ariſe, of falling 
into an Error in point of Law, of which the Ju- 
rors are not held. proper Judges; but where it᷑ ſo 
requires, muſt leave it Special. 

And thus having ſpoken moſtly to Generals, P 
now come nearer to particulars, which may brief+ - 
ly give a further Light into theſe weighty Mat- 
ters, that Men warned upon a Jury, and Empa- 
nelled, may be prepared a little ro know what is. 
Requiſite in ſo great a Charge and Truſt. 


CHAP. 
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nA. XVIII. 


| "Several Material Things to be known relating to 
-* Juries, as the Law gire#s, and according to the 
Opinion of the Learned Lawyers. - 


"TVURIES both for Enguiry and Trial, ought to 
1 to be Probi & alis Homies, Lamb. 3 * 
Iders 


Iurors muſt be Inhabitants, or Free- 
within the County, to the value of 4 J. per 
Amun, by 27 Eliz. 6. But in Cities and Bur- 
"roughs to the value of 40 J. in Goods, Lamb. 
396, 97. f ; 

furor 70 Years Old, or Decrepid, muſt ſerve, 
| e the Sheriff, if the Juſtices will 
_haye him to. ſerve, but he may, if he will, Sue 
dhe Sheriff upon the Statute of Weftminſter , 
aba. 38. Lamb, 307. | | 
A Jury of Denizens is good, where a Party is 
Extraneus, unleſs he pray a Jury, per meditatem 
oe 3 Cro. 869. wth, "oy | 
Where a Baron is Sued, a Knight muſt be re- 
turned on ei „ ibid. 
..* Jurors for t e Trial of Inditments within the 
| puny Palatine of Lancaſler, muſt have five. 
% Pounds pe- Amum, ibid. P | hs FONG, 

- * Turors . muſt not be nominated by guy bus the 
Balliffs, as well iu Inquifitions before Coroner, 
as Indictments before the Juſtices of Peace, 
1 Coo. 134. | 
. Exempted by Charter, with the Words 

Licet Tangat nos) are to be Diſcharged * 
Appearance, ſhewing it to the Sheriff; but 
when there is want of ſufficient Jurors, no Ex- 
emption can diſcharge, Stat. Weſt. & · Chap. 38. 
Lend. 197+ | — | If 


N 


* 
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It the particular Juries for the Hundred cannot 
be ſupp pplyed by thoſe of the Hundred, it is better 
to take Tales de Circumſtantibis of anotherHundred, 
than to be renewed — a Tales from one 
to another, Lamb. 1855 

Jury of one — may preen an Offence 
done 1n another Hundred, Lam 

Juſtices may command the Sher to alter the 
panel, and he upon Refuſal forfeits 20 J. ibid. 
3 Hen. 8. Chap. 12, 

All Jurors ought, and muſt be Sworn, other- 
wiſe their Prefeutments are void; but the Re- 
cord being that all the Jurors were Sworn, the 
Preſentments are good, though all be not Sworn, 
Lamb. 399. 1 

Jurors may be s for refuſing to preſent 
being Sworn, 8 Co, 39. 4 
A uror after he is Sworn, upon ſufficient 
Cauſe appearing, may by the Juſtices be removed. 


Jurors of Enquiry muſt be twelve, as I have al- 
ready _ but they ma be more, and uſually they 
are an odd Number, t o' 12 of them Agreeing, 
the Preſentment is good, and an Indictment may 
be found, Lamb. 400. 

uries of Enquiry ought not to be Commit- 


© a Keeper, nor kept without Viduals, nor 
— out af the Town, but may be Adjourn- 


ed to another Place, to give up their Verdict. 
Lamb. 


0, 
N. willfully concealing Of Offences Preſenta- 
ble, and whi complained Bill, _y 
be enquired of 1 Ons, whenof en 
may ſpend Forty Shillings per ſuch 
Concealment bei Tai a Leaf after, 
every Jo hell be Ametced in open Seffions, 
. 3 K*. 7: 1. Lamb. 400,401. * 8 
* ) 0 


* ä 
* a 


© A Help toGzand | 
No Juror to be returned without an Addition 
whereby he may be known, 27 Eliz. Chap, ). 
Lamb. 432. , 
Jurors that diſcover what they have done, are 
" Fineable, Lamb. 402. And in Caſe of Treaſon 
or Felony, it hath been Adjudged Felony, Dal. 
on 377. | | 

4 taking any thing to make a favourable 
Preſemtment, ſhall be Impriloned, and Ran- 
_ Lamb. 441. Comp. 84. 4. 5. Edv. ;. 

10. en 

| P Perſons Attainted in Conſpiracy.. 2. Attaint 
by Verdict. 3. Decies tantum. + Concealment. 

5. Subornat ion of Perjury; theſe on a Jury are 
not Hobi, and their Preſentments void, unleſs 
there be twelve Men beſides on the Jury, whoſe 

Reputations are not blemiſned, Lamb. 396, Alſo 
. Perſons Outlawed, Ferſons Condemned in Pre- 
* munire, Petſons Abjured, Perſons Attainted of 
© Treaſon, or-Felony, and Clergy-Men, are not to 
be of Jurjes. „ 


——— 


A. . 


| Ghallenges to he made of Jurors; and other very uſt- 
lk A InflruBions rending to — 2 * 
O Tender were our Anceſtors of the Lives and 
Fortunes of Men, that in making wholſome 
Laws they took great care, that nothing, as 
near as Human Wiſdom. could foreſee, ſhould 
happen to the prejudice of the Innocent, the 
Laws bei vol 
deter Men-from Cr 


« = 


W 


% * , 


intended and made, rather to 
imes, chan to Funſq thoſe who. 
Trauſgreſſed rhe Bounds of: them-; and” becauſe 


„ — . — my 


n. 


„ „ 
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projutics, nor no other thing might ſway any 
art to Injure a Perſon Indicted, if on — «x 
he has, as I have already hinted, the Priviledge 
of challenging ſuch as he ſuſpects, to a certain 
number formerly mentioned, premprorily, and 
more, if he can ſhew lawful and juſt Cauſe, for 
the Parties better Inſtruction. | 

7 _ if a _ of the — 3 
on a Jury, he may be challeng either Party, 
or he may challenge hinielf, 1 Inf. 156. | 

The Airay may be challenged where a Peer 
is Party, and no Knight returned on the Jury. 
Bid. But in Caſe of a Noble-mans being put 
upon his Trial by his Peers, he cannot challenge 
any of them, they being to Try the Cauſe on 
Honour. | 

One Indicted of Felony may challenge as ma- 
ny as he will, ſhewing Cauſe : but it he can 
Aſſign no cauſe for ſuch C allenges, over and 
above 20, he can Challenge no more than that 
twenty, 22 Hen, 8. Chap. 14. 22 Hen. 8. Chap. 1. 
Lamb. 554. a 


What uu properly a good Challenge. 


r. Where the Party hath no Lands to the clear. 
value of 40 5. by the Year, Lamb. 554 _ 
2. He that was Inditler of him, Laub. ibid. 

3. A Party either in City, or Burrough, that 
hath not goods to the value of 40 J. Lamb. ibid. 

3. He that is not Probu & Legals, as if he 
be Attainted of Forgeiy, Perjury, Felony, Ce. 
Lamb. ibid. : 

5. In Caſe of Champerty, which is when. 2 
Party for Hope of having part of the Thing in 
Conteſt or Variance, moveth, or cauſeth the 
Suit to be Moved at his own Coſt, and which is 
Fineable, and for it he is to be Fined, 33 Edw. 1. 
_ 432. 


1 
©, 1 A Help to Gꝛand 
Chap. 1. Lamb. 441. and in ſome other Caſes, 80 
that the Law of England may be ſaid to be the Ju 
Law of Liberty; becauſe the Party to be Tried MW pl 
has all the Liberty the Nature of the Thing will W or 
. © bear, or a Perſon under Circumſtances, reaſonabiy MW tif 
deſite; the Law it ſelf that directs this, ſeeming W pr 
to Compaſlionate Mens Miſeries or Misfortunes, W {hs 
as well in Criminal Matters, as in ſecuring thei: MW St 

. Rights and Properties, Skreening them as it were 
from powerful Men, that elſe would Oppreſs and MW w. 
+ Ruin them. | f ou 


* 


— 


nA. XXI. t 
Of drtaint and Inqueſt, © Pf b 


N this matter none ſhall be Sworn or Summon- MW in 
I ed upon the Inqueſt in any Court within the MW c 
City of London, except he have Lands or Goods | 
of the value of forty Marks; or for Land or A- 
ction Pefſonal, where the Debt and D ex- 
. ceed forty Marks; if he hath not L and 
Goods to the value of 100 Marks, the Party to 
have avail thereof, by way of Challenge, and 
* ſuch Perſons impanelled to forfeir' 12 d. In Iſſues, fe 
and ſo to double, c. n 
And that upon a falſe Verdict their Attaint ſr 
mall be Þy Bill in the Huſtings, and the form F 
how they ſhall proceed, and who ſhall be Judges, te 
and that the Trial ſhall be there and not elſe- 
Where, and that none of the Grand or Petty Ju- » 
ſhall be puniſhed otherwiſe than is limited by 
the Statute: That every of them ſhall forfeit t 
2071. and be Impriſoned by the ſpace of fix 1 
b 
3 


Months, and that upon the Affirmgnce of the firſt 
F Verdict, they may inquire if any of the Jury took 
f P. Rewards, Ce. and that he loſes EY _— 


- 
lb 
* * 2 1 »d 
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and to be Impriſoned and Diſabled to be Sworn a 


Juror, and an Action of Debt is given for the 
Plaivtiff in the Attaim, who hath loſt his Debt 
or Damages,to ſue where he will, and if thePlain- 
tiff be nonſuited in Attaint, that he ſhall be Im- 
priſoned and ſhall be Fined, and Party Inqueſts 
ſhall be in Attaint where one of the Parties js a 
Stranger, Stat. 11. Hen. 7. Chap. 21, Atain 13. 

Note, That in Attain in London, he who is 
worth 100 Marks ſhall be a ſufficient Juror with- 
out Challenge upon the Statute of 23 Hen. G. and 
that the Juſtices ſhall fit at the Guila- Hall, or 


other convenient place within the City, to ſwear. 


2 and to take the Verdict, and that 
London ſhall not be compelled to ſue Attaints 
but within the City, Stat. 37. Hen. 8. cap. 35. 
A Challenge that the — hath nothing with - 
in the Ward ſhall be void, t. 7. Hen. 7. 
cap. 4. | 
pe Sheriffs of London may return Pannels 
in the 2 of Citizens having Goods of 
the value of 100 Marks, to be Tried at St. 
Martins by Ni Prize,” and if it be before any 
Juſtice otherwiſe'ro be Tried, then they may re- 
turn Jurors according to the uſage, without for- 
feiture, 5 Hen. 8. Cap. 35. Jurort, 14, 13. All 
Perſons within Cirtes or Burroughs worth go J. 
ſhall be admitted Jurors in Trials of Murther and 
Fellonies in every Seſſions and Goal Delivery, 
to be holden in and for the Liberty. Noviſo, 
that it do not extend to any Knight or Eſquire, 
who dwells there, 23 Hen. 8. Juror. 16. 


, 


Oyer and” Terminer ſhall be of all Felonies 
throughout the Realm, without prejudice to the 


Franchiſes and Liberries, and to the five Ports, 
but they tqgnjoy their Liberties as before, 2 E. 


. en 
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RA. XXIII. 
. How to ſue a Perſon — an Outlawry in the Common 


eas, * 


His is the common courſe of ſuing to an Out. 
lawry, where the Perſon abſconds and can- 
not to be Arreiied upon mean Proceſs, and this 
Outlawry cannot be perfected under three Term, 
as thus, if you would begin in Eafter Vacation 
to ſue a Bond, you muſt be careful to take the 
benefit of the foregoing Term, or it cannot 
be finiſhed by Michaelmas Term next enſuing; 
but proceed thus, the Original returnable 
Vi ena Paſche, the Ca? tefle 14 Paſ- 
_ Eherer Qumque.Paſche, Alias catias Teſte quinque 
Paſe. ret. Craſtin. Trin. Pluries capias Teſte Craſtin, 
rin. vet. tres Trin. and the Exizent and Procla- 
mation returnable in Menfe Michaelis, both of 
the ſaine Teſte and Return; ſo obſerve between 
the Teite and the Retun of each Writ, is al. 
ways fully fifteen Days or more, and the Retum 
of rhe firſt Writ is the Telie of the ſecond, and 
ſo in order. | | 
W hen you have returned a Nihil upon the O- 
riginal, tien you mult carry it to the Philizer of 
London to File, who makes a Capias, and an Alia 
Capias, wheicupon return Non et Iudentiu your 
felf of courſe, and carry them back again er 
Seal to the Philizer, who wel thereupon make a 
Plures capias, which alſo return Non eſt, Invent, 
and carry it. under Seal to the Exigenter, Lon- 
don, who will make thereupon an Exigent, and 
Proclamation ; which Proclamation give or 
to the Sheriff of the County whege the Defen- 
dant Lives, any where within EN Nd or Wales, 
for no County Palatine ar Liberty ſpever, can 
* ptivi- 
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riviledge from the proceſs of an Outlawry, and 
: rry the Exigent to one of the Comperrs ih Lon- 
on, where Clerks attend for that purpoſe, Who 
k ioclaim them upon five Huitings Days, and'the 
Party not-appearing by the Print Exattus is re- 
turned Qutlawed; and indeed laying the Action 
in London, you may ſue to the Qurlawry (ooner 
than in the County, for the Huſtings Days are 
oftner than the County Court Days, bur if the 
Defendant appear upon the return of the Exi- 
ent, he ſhall not be compelled to put in ſpecial 
bal, be rhe Debt never ſo great; bur if he ſtays 
till ne is Ourlawed, he malt Reverſe it, and put 
in ſpecial Bail if the Debt be above 20 l. 


CH A FP. XXIII. 
The manner how to Reverſe an Out lamry. 


F a Man be ſued to an Exigent, and do not ap- 
pear at the re-urn of it uperſedeas, you 
muſt call for a return of the Exigent, and of the 
Proclamation, which when you have returned 
the Defendant Outlawed, carry the Exigent ſo 
retuined to the Qutlawry Office, and the Clerk 
of the Outlawry will File it, and make you out 
either a General capias ut legarum againſt the Body 
only, or a ſpecial Writ againit Body and Goods, 
by which means the Defendant is diſabled ro ſue 
or take the benefit of the Law againit any Man 
ſo long as he remains Outlawed, therefore to re- 
lieve himſelf he muſt reverſe the — and 
put in ſpecial Bail, if the Debt be above 20 
To Reverſe an Ourlawry in the Court of Com- 
8 the firſt place get a Copy of the 
Exigent, to do this get a Note at the Out- 
q lawry 
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lawry Office how to find it at the Cuſtos Brevi- 
um, and having got a Copy of it, carefully note, ¶ Iudg 
Whether there be any Errors in it, as the inſuf. ista. 
* figient return of the Exigent. It there be any I pay® 
I ificant word therein, or any material word 
olnitted or want of Form, or a word therein not 
truly written in the Daſhes, or for want of a Pro- 
elamat ion; all theſe are good cauſes of Reverſals, 
and if you find an Error, go to the Cuios Brevi- 
um, and beſpeak the bundle of Writs to be 2 
brought in Court the next Day, and there ſhew 
to the Secondary or Prothonotary the Error u 7 

on the Exigent, which is ſhewed to oue of the 
Judges in Court, and after the Prothonotary IF 
takes a Note of the Error, and makes a Certificate 
to the Outlawry Office of the Reverſal; which Ca 
Certificate being brought to the Clerk of the le 
Outlawries, he marks the Outlawry Book diſ- eit 
charged, and then is the Reverſal drawn up in vil 
Paper, and entered upon the Roll» and then ou 
the Defendant is reſtored in Statu quo * but Il # 
when this is done, it muſt be before rhe Body or ti 
—— or Lands, e. are ſeized by a Capias ut i © 

atum. 

> _ There is yet another way of Reverſing an Out- 
lawry, by Writ of Error, if the Defendants Bo- 0 
- dy or Goods be taken upon the Capias ut legatum I © 
in the Vacation time, by the Plaintiffs Attorney C 
Bas to the Clerk of the Errors; and if the 
bt be above 20 J. he muſt put in ſpecial Bail, I *! 
or the Attorney muſt undertake there ſhall be ( 

Bail put in for the Defendants Diſcharge, which 
being done, the Clerk of the Errors will make || * 
out a Superſedeas to the Sheriff; wWhereupon he . 
is to diſcharge both the Party and his Goods if a 
F 
| 


taken, if not, he is to forbear; but if a Man be 
Outlawed after Judgment, then thiMgind of Re 
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verſal will not be allowed for an Outlawry after 
Judgment till rhe Plaintiff hath acknowledged (a- 
tisfation upon Record, or the Defendant hath ' 
tayed the Money ingo Court. 5 Wo : 


TT 
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CHAP. MV. 


How by Habeas Corpus to remove a Priſoner out 

of any inferiour Priſon to the Fleet, &c. or the 

auſe out of any inferiour Court into the Common 
-Pleas, c. Tey 


F a Perſon be Priſoner in the Country, and you 
would remove him to the Fleet, if there be no 
Cauſe . inſt him in the Common 
Pleas, you would remove him ; the way is- 
either to charge him with an Attachment of Pri- 
viledge at an Attornies Suit, or a Capiar at the 
Suir of any Friend; and then bring a Writ of 
Habeas Corpus cum Cauſa, and then the Cauſe in 
the Common Pleas being returned amongſt other 
Cauſes , the Priſoner with his Cauſe will be 
turned over to the Fleet. {4-4 
But jf you would remove any Cauſe out of 
any iuferiour Court or Corporation, if the Debt 
or Damages exceed five Pounds, you muſt get a- 
Writ of Habeas Corpus cum Cauſa, directed to the 
Court where the Action depends, which if it be 
11 or about London, it mult be returnable imme- 
diately at the 1. — Chamber, but if in the 
Country then at a Day certain in Term- time, and 
upon the Removal the Deſendant muſt put in ſpe- 
cial Bai] before a Judge, oi for want thereof, 
the Plaintiff may por a Procedendo , and bring it 
down again, and o Try it below. Aud in the like 
mauner yougnay 12mave out of the Country, or 
any inferior Court, to the Queens Bench by Ha- 


beas Gorges. CHAP. 
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CHAP. XXV. 


Pruatties upon Foreftallers of Markets, Fairs, Kc. 

* ee, Butchers, T. — Inbolders, 
what they may do in ſome Caſes, and what they 
ought not to do, &c. 


Here are ſeveral good Laws made to hinder 
* Abuſes in one Mans 2 on another, 
and Ingroffing Commodities to himſelf, in hin- 
derance of the Trade of others, and making the 
Commodity dear, &c. Of which, and other things 
neceſſa:!y to be known, I ſhall Treat in this 
Chapter. 
A Foreſtaller is a Party, either he or ſhe who 
Buys or Contracts for any Victuals, or Wares 
they come to the Fair, Market, or Port, 
or moveth any Party to Enhaunce the Price, 
and not to bring ſuch Victuals, or Wares to 
any Market, Fair, or Port, Lamb; 450. Of 
which the Party being Convicted" before the Ju- 
ſtices of the Peace at the Quartet-Seſſions, 
the Examination of two Witneſſes, or a Pre- 
ſemment of Foreſtalling within two Years, for 
the Offence the firſt time ſhall loſe the Goods, 
and be Impriſoned two Months without Bail 
or Main-prize; for the ſecond Offenge, loſe 
double the value of the Goods, and be Impri- 
foned for the ſpace of fix Months; for the third 
Offence, to forfeit all their Goods, ſtand in the 


Pillory, and be Impriſoned during the om 
La 


pleaſure, 5 Edw. 6. Chap. 14. Dalt. 8) 
370. | | | 

The Moiety of theſe Forfeitures upon Foreſtal- 
5 unto the Party informing upon the Statute 


oreltallers, is to be Levied by Veri Faciar, ff. 
"3 1 8 1. N , or 


eace, Lamb. 548. | | 
A Man or Woman buying Corn for Seed, and 


double the Value, 5 Edw. 6. Chap. 14. 
No Licenſe ſhall be but in Zen Seſſions for 


them to another to Sell. A Badger, one that buys 
Corn, or Victuals in one Place, and carries it into 
another, Either of theſe | 
Married Man, and an Houſe-holder, 30 Years 
old, or upwards, and Lieenſed, under the Pe- 
nalty of five Pounds, by 5 Edv. 6. Chap. 14. Alſo 
he muſt have dwelt 3 Years in the County, Sel- 


ling in open Fair, or Market, for Proviſion of 


Houſes, not Prohibited to Badgers, Licenſed by 
5 Edw. 6. againſt Ingroſſing; and theſe mult give 
Bond not to Foreſtall, Ic. Nor to buy Corn out 
of Fair, or Market, under the Penalty of five 
—— unleſs ſo limited by ſpecial Words in the 

ioenſe. l 
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pen Seſſions from Buying, if they do, are ſubject 
to the Penalties, in fy 3 and 4 of Edw. 6. _ 
12, and the 5 and 6 Edw. 6. Chap. 14. Notwith- 
ſtanding they extend not to ſuch Traders, Free- 
men of London. | 


None ſhall Ingroſs Oak Bark, under Penalty of 


Forfeiting it, 1 Fac. 21. 
So of Hides coming to Market ; nor Buy, ex- 

cept of the Owner of the Beaſt to be Spent in his 

Houſe, under the Forfeiture of 6 f. 8 d. for eve- 
one. | 

e out of 5 Edw. 6. Barly, or Oats to 


be made into at-meal. 


D So 
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r Capias, to be Awarded by the Juſtices of the * 


ot bringing fo much © tha Market, Forfeits 


Drovers, Badgers, &c. A Drover is meant here 
one that Buys Cattle in one place, and carries 


fo Trading muſt be a” 


* 
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So things belonging to Butchers, Fiſhmongers 
pore ee Sold again at reaſonable Rates. 
3 on Coun, Cans, of Se. Reſerved in a Leaſe 
: PST «be ſo Wine or Victuals by Inn-keepers, 
1 F 
Tenſed Badgers, 
80 Proviſion a City, Shipping, Caſtles, ot 


Ports. 
 - SoFih brought by Perſons Sunny within 
Mile of the Sea, ſo Wine, Oils , « Foicig 


| Victuals, (Fiſh, mp Fith ih g . 


. and Clerk ht by . — 
— * and 80 d hcl bought by Fre of -the 


Said City, Burrough of Southwark and Weſtmin- 


| Any Butcher that Gaſheth, . Slaughterfth, or 
Cutteth the Hide of rhe Ox, or Steer, or Bull, or 
Cow, ſo that it is impaired, loſeth 20 d. or that 
Wetteth, or Wateret ii any Hides, unleſs in June, 
uh or z or putteth to Sale any putritied 
or rotten Hides, for every one 0 them loſeth 3 .. 
49. 1 Fac. Chap. 22. Lamb. 
A Butcher uſing the ſaid rake, and alſo the 
Myſtery of a Tanner, loſerh for every Day 
'6 8. Gd. ibid. 
A Tanner alſo the Myſtery of a Shooe- 
maker, Currier, Butcher, or any other Arrtificer, 
Vi-ng, Cutting, or Working in Leather, looſeth 
the Hides and Skins Tanned. ibid. 
None may Buy or Contract for, or beſpeak any 
tough Hides or Calves-ſkims, but only a Tanner, 
o awer of Leather, except Salt Hades, fot the 
a 2 ute of Ships, on i enalty of 6 x. 84. for 
| . Hide \:> Bought, or Concratted for, 1 er 
22. 


463. 9 
D Sn 
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None ſhall Foreſtal any Hides coming, to 2 
Fair, or Market, except ſuch as Kill for the 
. WH Provifions of their Houſe, on Penalty of 6 s, 8 4. 
q for every Hide. 0 
. None may buy Tanned Leather, or Wrought, 
but ſuch as will convert them into made Wares, 
1 except Necks, and Shreads of Sadlers, and Gird- 
lers, upon Fenalty to looſe the ſaid Leather. 
2 1 Jacobi C. 22. Lamb. 463. | 
0 A Tanner putting to Sale any Inſufficient 
Leather, not througnly Wrought and Tanned, 
or ue well and throughly dryed, and the ſame 
ſo found by the Tryers appointed, 1 - Facobz *+ 
Chap. 22. looſeth ſo much as is Inſufficient, 
: Lamb. 464. | 95 
See more of this in Statute 1 Jacobi 1. Chap. 


1 22, CFC. 1 
All ſorts of St ices, and Merchandizes Garblable 
˖ in the City of London, and the Liberties thereof, 
ö ſhall for the uſual Fees be Garbled by the Garb- 
( ler, or his Deputy before they be Sold, upan- 
Penalty of the Forfeiture thereof, or the Value 
Sold for ; and ſo if afterwards mixed with Garbles, 
! I Jacobi rg. Dalt. 131. 
The Garbier of London, his Deputy, or Aſſign 
in the Day-time, may enter any Houſe, Shop 
or Warehouſe, to ſee if the Wares, Se. be 
Garbled ; if not, to cleanſe them; and-Forſth» 
| rye this kind to go to the Queen and Inform- 
er, 8 ; | 3 77 
An Inn- holder in a Corporation, or Market 
Town, where there is a common Baker that hath 
been an Apprentice therein Seven Years, may not 
make Horle-bread within his Houſe, 32 Hen. 8. 
C. 41. 21 Frcohi C 12. * 

u Inn holder, or Oſtler in a Thorow-fair Town 
Corporaigor Maiket-1own, being a baker, and 
one hath been an Apprentice theieto ſeven 
| D 2 Team, 


ew 
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ears, may make Horſe-bread within his Houfe, 
A A Facobi 1, Chap. 21. , | 

+ "This fort of Bread, called Horſe-bread, muſt be 


— od ory fm at a Rate in the oh 
bouting Markets at that time, according to the 21 
|» Jacobs 1. Chap. 21. n 


— 


C HAP. XXII. 


Rates of Wages for Servants, according to Statute- 
Law, &Cc. how to be-Ordered.by Juſtices of 
the Peace, _” 


Ates of Wages for Servants and Labourers, are 
to be made by the Juſtices of the Peace in 

= Their Reſpective Diviſions, or Counties, at Eaſter 
© AQuarter-Sdiions, and by them to be Ingroſſed in 
- + Parchment under their Hands and Seals, and after 
* at is Lawful for the Sheriff of the ſaid County 
«wherein this is done, to cauſe Proclamation to be 
made of the ſeveral Rates ſo Rated, in ſo mou N 
ces within his Juriſdiction, as to him ſtall ſeem 
Meet and Convenient, and as if the ſame had been 

A iet down Printed by the Lord Chancellor, or Lord 
- + » Keeper, after Declaration thereof to Her Majeſty, 
and Certificate thereof in Chancery, 39 Eliz, 

* 4. 1 Jacobi c. 6. Lamb. 474. x 

Any giving Wages contrary to the Rates ap- 
inte, Forfeits 5 I. 5 Eliz. Chap. 4. 1 Jacobi 


„6. Laub. 474. * 
7 =o uſtiee * ſhewing Law ful Excuſe, 
Teſtified by Oath of one that is in Subſidy, five 
Founds, c.) that ſhail not Aſſemble at Eaſter- 


: : 


Lamb. 632. 


Wages of Servants, Forfeits 101, * 


- 
. 
- - 
o 1 1 


reden Size, according to the 


Any 


Seſſions, or within 6 Weeks after, to Rate the 
4+ 


| 
| 
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Any having the Authority to Rate Wages by 
the 5 Eliz. Chap. 4. may Rate the Wages of La- 
bourers, Weavers, Spinſters, or of any- Working 
by the Day, Week, Month, or Lear, or by the 
Great, 1 8 6, / Cn | 

No Penalty for Certifying the Rates of 1 
into Chancery, if they be duly Proclaimed, 12 
coli Chap. 6. 4 7 my 

Rates of Wages Ingroſſed in Parchment, are to 
be kept by che Cuſt otulorim ; if in a Gorpora- 
tion, among the Records thereof, ibid. | 

Any two Juſtices of the Peace may imprj 
ſon ſuch Matter or Miſtreſs for to Days, wit 
out Bail, and their Servants, Workmen, or 
 Eabourers for 20 Days, upon their Reſpective 
iving, or taking greater Wages than are Al- 
eſſed by the Juſtices of the Peace, and Procla- 
mation thereof made in the County, 5 Eliz.- 
* 4. Dalt. 823. Every Retainer, Payment, 
or Promife of W ages, or any other thing what- *, 
ever, contrary to the true Intent and 3 | 
5 Elia. Chap. 4. and every Writing and Bond t 
that Intent and Purpoſe, is utterly null and 
void, Dali. 823. | | N 2 

A Juſtice, of the Peace may have his Adtieg 
of Debt againſt the Sheriff for his Wait Taſtice a 
Seſſions, Crompt. 177. a, M Wages out bf the 
of the Peace ſhall of the ſame Seſſions „ 
Fines and Ao Aſſeſs the Fines in the Coutt, - 
d. Bad it ſhall be allowed the Sheriff upon is 
Account in the Exchequer, 14R. 2. c. 11, La. 
628,” Crompr. 177, Ke. fg 


4 * 
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CHAP. XXXI. 
The Office of a Coroner, in the Material Things he 


u 10 pbſervein rhe Executing of it. His Fees, and 
upon what Statutes, and other Warrantable Au- 
ority, Be is to proceed. | 


HE Offce of a Coroner is very Ancient 


1 and has been, and yet it is held in high 


Eſleem: For the Lord Mayor of London is held to 


be Coroner there, 2 Cro. 531. And the Lord 
Chief Juſtice of the Queens Bench, is Soveraign 


"Coroner of all England, 4 Cro. 57. 5. And he up- 
on view of the Body of one Killed in open view, 


| 4 a Coroner, may make a Record returnable into 
the 


Queens Bench, ibid. | 
But to come nearer to the intended e, 
among ſi other Matters, it is the Coroner's Buſi- 


neſs to view the Bodies of ſuch as come to Caſual 


1 Deaths, make 7015 themſelves, or are made away 


others, or ſuſpected to be put out of the 
arld by a Violent Death, or Dying Languiſhing 


in Prifon, where there may be any Suſpicion the 


= 
- — 


* 


"Party Dyed not Naturally, but by hard Uſage 
* , or that the 5 riſonment cauſed his 


| c. For rg 7 and Certifie how 
came w lagfſe a Subject. 
He is, ſays zd Inſtitute, as to have Viſum 
Corporis of a Priloner Dyiog in A . reaſon 
of Duteſs. And rhe Fog or Inqueſt, us e 

toner, is to be of Perlons within the four next 

jacent Vills, made by the Bailffs or Conſta- 
bles, and no Challenge lies to any of them fo Le- 
gally Summoned on the Inqueſt, 1 Cro. 135. 
And upon a View of the Body, and a ny — 
th, they 


amina tion how the Party came by his 


muſt give in their Vexdict to the beiFpf their 
* ; oh by 


i Judg- 


<7 
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udgment, according to the Evidence, or other” 
232 ap ring to them, whether it be Felo” 
de ſe, he Ki led or Drowned himſelf, Sr. or 
Died by the Hand of other Perſon or Parſons, or 
by the Fall of a Houſe, Wall, Timber, K ick of a 

oiſe, or any other Matter or Thing that brought 
the Party to an untimely End ; and the Coroner” 
bwing ſo ſatisfied, he is to give his Warrant for 
the Burial of the Party, according as it ſhall be 
found upon Verdict, and an Indictment may be 
grounded thereon againſt ſuch Party or Parties as 
fha'l be found concerned. And in this Caſe he 
has Power to Commit and Bind over Perſons ac-- 
euiſed before him of Murther, or the like, as he 
ſees Cauſe, And for doing his Office of one Slain 
or Mur;hered, he may lawfully take 13 s. 4 & of- 
the Slayer or Murtherer; and if he have none; 
then of the Town where the Murrher was com- 
mited, or the Murtherer ſuffered to Eſcape, 3 Hen. 
7. Chap. 1. Lamb. 434. 

A Coroner refuſing to do his Office of one ſlain 
by Miſadventwie, without Fees, looſe 40. 1 Men. 
8. Chap. 7. Lam. 434. Ro IT, 

Writs ſhall be Awarded to the Coroner, where: 
the Sheriff is Party. The Writ of Covenant. in 
a Fine, Venire facias, &c. i Comp. 416. 

One Perſon may be 6 the 2 
Houſe [ Hoſtel) within the Verge, and of the 
County roo, 4 Co. 46. 8. But where there are 
ſeveral, one cannot meddle within the- others 
* « Miniſter g all join, 40 

oroners, as 1 muſt all join, 4 Cs: $9, 
B. A Coroner, to whom a Writ of Bin 
is directed, is to provide againſt Waſt, by taking 
Poſſe Comitatw, H. 7. Chap. 85. ; * 

An Appeal, or 2 by an Approver, 
is to bgMntred before. the or ya. 3 Bit. 120. 

| 4 " A 
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Coroner may be removed by being Minus No- 
nem, 5 Co. 58. 3. 

A Coroner concealing, and not doing his Of. 
fice, through Fear, or for Prayer, or Affinity, 
Cee. ſhall be Fined and Impriſoned for a Year, or 
* . if he cannot pay the Fine, by 3. Eliz, 


* 5 other 2 TEAK 
Coroners ought to certifie their Inquifitionsat 
the general Goal delivery, and not —_ Seſſi- 
ons, 1 and 2 P. and M. 13. Lamb. 368. 
Coroners being Parties to the Exigents and 
Judges of the Outlawry, ought to be preſent 
t the Seſſions. ibid. es 
Coroners are Conſervators of the Peace, and 
may in ſome Caſes Commit Men to Priſon, ibid. 
„ (There, lies no Traverſe to an Indictment 
before the Coroner ſuper viſum Corporss, 3 Inſt. 
3, 
F ©. Corogers may be Convicted of Offence againſt 
© the Statute, 1 Hen, 8. Chap. 7. by Examination 
of Witneſs, and touching Extortions, or not Ex- 
|  ecuting their Office;before the Juſtice of Peace, 
os. 130. b. Lamb. 43 5. | 1 
+ .Coroners exacting a above a Noble for the 
Vie „ and 2. for his Clerk, Fine 40 s. See 
22 


. 


— 


_— nA r. Ml. 


£19140 2. L | 
- ©" ome other Matters relating to the Coroners Office, 
d Duty is: View nal Bodies , out of 
{ -» Raſtal, ce. | $19) 4 
_ . - TK E Law, ſays he, is, if any Man or Wo- 
1 man, Sc. be W „and thereby in 
Peril of Death, the Party that did or was 
helping in doing it, being apprehended, pmay be 
| Com 
* 5 . 
4 * 


C 
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Committed and kept in Cuſtody, till it be per- 
fectly known by the Teſtimony of Skilful Perſons, . 
whether the Wounded Party will Live or Die of 
thoſe Wounds or Blows given, and if he Die, the 
Coroner upon view of rhe dead Body, ſhall in- 
quire-of him, or them that have done the Fact. 
whether Man or Woman, and take the Names of - 
them that were preſent as Witneſſes, or any ther- 
ways knowing of it. Alſo he ſhall rake eſpecial 
notice of the Abettors and Concealers in, or to- 
wards the Fact, orany way thereinconcerned, arid - 
ſo found, to Enrole and Certifie the fame, © 

The Coroner, according to his Inqueſt, ſhall 
give in their Verdict, if there be Cauſe; for- he 
is to take care to Proſecute the Offender or Of- 
fenders, if the Relations of the Deceaſed, or o- 
thers refuſe, or are ſlack in ſo doing; ſo that if 
„ Man, c. be Stain or Murthered, and there- 

the Slayers, Murtherers, Abettors, Main- 
tainers Comforters may be Indicted, ng x 
brought to - Arraignment and Tryal of the II- 
ſue, whether they are Guilty of. the Murther, _ 
Manſlaughter, c. or not Guilty, which ma 
be done any time in a Year and a Day aftet the 
ſame Felony and Murther Committed 3 which. - 
muſt be Dated from the Time of the Wouiding, F 
or Beating, not from the Time of the Dying, it 
the Party, Languiſb, and live any time after, . 
ſome what conſiderable, as a Week, a Month, or 
more. : 

And the Wife, or Heir of the Perſon ſo 
Slain or Murthered, as the Caſe requires, may 
Commence His, or Her Appeal in poop Perſon, 
any time within the Year after the aj .L 
done, before the Sheriff and Coron@ . 
County where the ſaid Felony and Murt _ | 
done; ogefore the Queen in her Bench, or Julft- - 
ces of Foal- Delivery, And the Appellant in 

D 5 Py any 


1 


* 
4 


* 
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by the Courſe of Common Law 
h not, may make their Attorneys, and appear 
; — pray dA fter they be Comme 
the ſaid Appeals after t 
may be proceeded into the end of the Suit and 
D an dan-aper efinps,-theF 
fa Murtherer, or Man- , u- 
ſtices of the Peace have Power to enquire of ſuch 
Eſcapes, and to Certifie em in the Queens.Bench ; 
and that after the Felony found, the Coroners 
deliver their Inquifitions before the Juſtices of the 
next Goal- Delivery in the Shire or County where 
the Inquiſition is taken; and they are to proceed 
1 
e e ition in t ns x 
oy: it is Worded, put the ſaid Inquifition before 
in her Bench. 


_ All ſuch Coroners as are Remiſs in their Of- 
, Of 'of their Place, and make not their 
pective ifitions upon the view of the 
Dead Body, and Certiſie not according as aſore- 
| P every Coroner for ſuch Of- 
Jence,;: Forfeits to the Queen 5 l. by 3 Hen. 7. 
p. I. | ö | | 
And now, that the Coroner may not be ignorant 
what Murr her is, I ſhall briefly lay it down in 
General, and many. Material Particulars. 


any Appealsof Murther, or Death of a Man, Er. 
where Battle 


hy 


 AyeſstoCozoners; . $3 


CHAP, xxxIv. 


Murther, how to be taken, and what is Len 
therein, ro make it ſo wilfully, &c. 


Urther is hade Man or Woman upon Ma- 
lice propenſe, Precedent, or Fore thought 
doth n Felon foul Kill another living within the 

Realm, or — 5 the Protection uf the Queen, 
whether openly or privately done, or whether 
the Party Slain be Exghfs, or an Alien, Lamb. 237. 
Dalt. 342. Cromp. 21. a Num. 1. Clergy taken 
— 1 Edw. 6. And in this Caſe Killing ſhall 
hain to the Death, and not to the Stroak, . 
10 4. Compt. 21. a Num. 1. 
NT either Expreſſed, Cromp. 21. 4 Dalt. 
- 3 Lamb. 239. 
preſſed, is in c ee i is 
. there is Malice between the Parties . 
Crompt. 21. 4. and is Au err 2 where 
there is a preceedi ying in 
My or Tine and A 12 Tanz. 238. 
Ma; 21 ed is to be taken where a Mer 
or 3 c. is killed ſuddenly without De- | 
fence, Cromp. 21, a Numb, 2. Dale. 343- As one” 
dulie at Reading, or going over a Stile ſuddenly 
Killed by a Party, or where one Killeth — 
biel coy 2 , Ny iis f. 2 =. 
ing a Wea rawn, 10g in 1x Mom, 
theſe are "wx, ea and ſo noted hy 5 Dalton, Lans 
Fert, ompeon and others, and The Saanen of 
Sarong; 1 Fac, 1. cap. 8. Dalt. 343. | 
IO KI Officer known in Pro- 
ceſs, Dal 343» - 4 


= *- 
= 
- 
* 
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So to Kill an Officer unknown, if he ſhew his 
Warrant; and if an Officer hath the Queens Writ 
or lawful Warrant, though the Proceſs be Erro- 
neous in Awarding, or oneProceſs taken for ano- 
ther, and the Officer be Slain in Executing it, 
it is Murther, Dalt. 343. 2 Co. 280. 9. Co. 
68. Lamb. 240. So tho' the Arreſt were made in 
the Night time. But where the Arreſt is Torti- 
ous, or where an Officer not known ſhews not his 
"mn, — 8 be mat on the Lords 
| ;\ uſually called Sunday, tat, Car, 2.) it 
4 is but Manſlaughrer, id, Of 5 
It is Murther to Kill a ages or Mini- 
| 2 of our in . is 8 or in 
111 ompt. 25. B. » $I. 
Dal. 34 s 2 l 


=: a Oficer Whipping or Branding to Death, 
. is Murther, 344. A Rioter killing an Officer, or 
1 to ſu _ 2 _ it is * 
ther in the Rioters, Dall. Compt. 23. B. 
Munz. 28. Lamb. 241. N 

A Thief Killing a True Man — * it is Mur- 
ther of Malice Propenſe, for here Malice is im- 
plyed' by the Law, becauſe the Thief came pie: 

| poſely to do an ill Act, tho? not purpoſely to Ki 
5 the Man. See Lamb. 241. Dalt. 344. Crompt. 22. 

3 #. Numb. 13. 9 Co. 67. | 
One Aﬀaulting another, after the A ſſault fly- 
5 eth to the Wall, and then killeth the other, it is 
4 Murther; for he Slew him in the ſaid Malice 

wherein he did Aſſault him, Lamb. 239. 
3 One Condemnid to Die, is Killed by a private 
1 Perſon without Warrant, or by the Judge who 
' ,Condemneth him, or by the Officer contrary to 
the Judgment, it is Murther, Dalt, 340. Lamb. 
240» | | 


12. 1 
54 9 11 p . * 
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So a Phyſitian or a Surgeon, having Malice, 
Applies a contrary icine, of which the Pa- 
tient Dies, Dale. 3 44- . | 

A Perſon carrying his Sick Father, &c. and 
laying him in the cold Froſt, &c. fo that he 
Dies, is Malice; for by it the Law prefumes he 
intended his Death. So a Strumpet covering 
her Child with Leaves in the open Way, Se. to 
hide it, and a Beaſt tramples on it, and Kills it, 
or a Cart goes over it, Sc. Lamb, 240. Dali. 
352, and of the former, Dal. 344. Lamb. 740. 


And many the like Caſes, too long to be here 


ſet down, wheie there is Malice fore-thought, 
Propenſe, or that the Law preſumes, or implies 


it to be Malice in the Party who Kills another, 


or ſets on another to do it, by Aſſallina- 
ting, &c. i ; 


i” 


C HAP. XXV. 


Homicide and Manſlaughter, Felo de ſe, Gr. 


Omicide is Killing of a Man by Man, Dal. 
339. 349. Exivi Termini comprehends 
Treaſon, Murther, r. It is no difference whe- 


ther the ray Slain be a Denizen, Alien, or Eng- 


% Man, if he lives under the Queens Pro- 
tection, Dalt. 340. Lamb. 237. Crompt. 221, 
a. Numb. 1. | | 
To Kill one Attainted for Treaſon or Felony, 
or Qutlawed for Felony, or Attainted in Premu- 
nire is Felony, A Stamford. 13 Pall. 342. 
Crompt. 24. a Numb. 39. | E 
Homicide is either ling himſelf, Felo de ſe, 


s Speciality, 


88 


or by anpther, and Felo de ſe; a Man by killing 
him ores to the Queen his Goods and Chat- 
tels, and Perſonal, and his Debts due by 
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wand.” Dali. 341. But no Lands nor Blood t 
orrupted, ibid. But his Goods are not forfeited) 


F till his Death, id. | 


An Infant, or non compos ment, does not 
forfeit, but a Lunatick killing | himſelf out 
of his Lunacy, doth forfeit his Goods, Dale. 


o. | 
S Homicide of another, is either Voluntary, or 
Involuntary; Voluntary is Murther, vide Mur- 
ther, or Manſlaughter. 

Manſlaughter, is when Two Men, Ce. fight 
together on a ſudden without precedent Malice, 
and one of them Kill the other, Dalt. 349. Lamb. 
248. Crompt. 16. a. 

Manſlaughter is either by Chance-medley, or 
fe defendendo, Houſe and Goods. 

By Chance-medley is Felony, but may have 
Clergy, Dalt. 349. 

One Fighting breaks his Weapon , - another 
ſtanding by puts one into his Hand, or otherways 
_ 8 _ and —— At he wm another, it is 

anſlaughter in t er, Dalt. 134. Crompr. 
16. J. Numb, 12. Lamb. 252. "Y A 

The Servant fighting in his Maſters Defence, 
though there were Malice in the Maſter, and not 
told to the Servant, and one be killed, Lamb, 


240. 
780 a Stranger taking part, Lamb. 238. is Chance - 
medly, Dalt. 343838. | | 
If two that were in Malice are Reconciled, 
and fall out *, 13-hour Occaſion, and one is kil- 
led, it is ugher only, Dalt. 3 50. Lamb. 
250, a 1 
Se defendendo, is where one killeth another in 
the neceſſary Defence of himſelf, or his, thereby 
to ſave himſelf, or his Poſleſſions'or „or 
fſome other Perfon which he is bound toVefend 
from Fexil, and it is either againſt a Elon, 


A Help to Cozoners, &c. 87 
Murtherer, Thief, or Loyal Subject. Dalr. 356. 
Lamb. 152. | 
' Againſt a 2 2 if he be Aſſaulted by 

another Man, he fly ſo much as he may 
till he be letted by ſome Wall, or other mate- 
rial Hindrance, that his Neceſſity of Defence ma 
ſeem Inevitable; and he ſhall be Committed ti 
the time of his Trial, looſe his Goods, and Sue 
out his Pardon, Lamb. 253. Dall. 3 5. It is not 
material, if he ſtrikes again before he gave any 
Deadly 8 828 if he flies to the Strait, Dale. 

$7, 358. 
ö it 4 Man fly to a Wall, and hold out his 
Weapon, if the Purſuer run upon it and is killed, 
it is ſe defendendo;and forfeiteth luis Goods. Cant. 
28, 4. Numb. 7. Dalt, 349. But if he had fa 
on the Ground, and the other fall on it and Kill 
himſelf, there is no loſs of Goods ; for he could 
not fly, and the Slain is in a ſort Felo de ſe, ibid. 


P. K. 122. b. Stam. 16. a. he 
If a Man fall to the Ground, then his flying 
to a Strait is not neceſſary, becauſe he might be 
there inevitably Killed, if he did not hime 
ſelf, Dale. 3 47, 358. 
An Officer or Miniſter of. Fuſtice, Executing 
his Office, is not bound to fly, Dalt, 358. Cos 


99. | 
9162 Servant Kill one that Robb/d or Kill'd his 
Maſter, ſo it be done preſently, or in defence of 
his Maſters Perſon or Goods, if he could not 
otherways have avoided the ſame, Dall. 358. 
Compt. 28. Numb. 2. | | 

To Shoot ac one that comes to Burn . 
— is juſtifiable in him or his Servants, Dale. 
339%, Ce. | | 

8 , 
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In the Defence of the Poſſeſſion of a Man's 
| Goods or Houſe, he may juſtify to beat him, but 
mn not Kill him, though the Party come wron 
„ Kr unleſs he be a Thief, 
Dil. 3 58. Sec. 0 
To Kill a True Man in of Houſe, Goods 
or Land, is Manſlaughter, Dall. 338. Crompt. 27. 
b. Numb. 4. ET 28% 


r 5 
CHAP. XXI. 


Involuntary Homic ide. 


* 7 S is either by Miſadventure or Neceſ- 
ty. | | | 
The firſt is, when a Man doing a Lawful Act, 
Killeth a Man: This is not Felony of Death, 
but he ſhall have his Pardon of Couiſe for Life, 
ans, but forfeiteth his Goods, Lamb. 2 54. 
alt. 3 51. | 44 
For Example: A School-Maſter, Father, Mo- 
ther, or Maſter Correcting a Child, Scholar or 
Servant :- A NN Shooting at Pricks, Butts or 
lawful Marks: A Work-Man caſting Tiles, Tim- 
ber or Stone from off a Houſe, or any thing from 
a Cart, andgiving warning, or doing other Law- 
ful things, giving warning. l 
But the Killing of a Man in doing any unlaw- 
ful Act without evil Intent, is Felony; as ſhoot- 
ing Arrows, caſting Srones into nen where 
Pk. reſort, or unto ot her places of uſual reſort, 


Py 
S- 


Dal. 3 52. EK Ar op! 

"Es Man be Slain by the Fall of 'a Houſe or 
Tree, by a Beaſt, &c. Any Party by a wilful 

Default cauſing it, it is Felony, Dal. Ui. 1 
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35 


found on Record. 

If a Man be Slain under 14 Years of Age, no- 
thing is Forfeited as a Deodand, Dalt. 3 53. Lamb. 
21, Cc. | 4 7 


- * 
— 


C HAP. XXXVII. 


Of Appeals in Caſe of Murthers, c. fit to be known 
by Coroners, — others ; with the manner of pro- 
ceeding in ſuch Caſes. yi 24 


THE Word Appeal, is derived from the Verb 
1 Appeller, to call, becauſe the Party bringing 


The Thing that cauſes the Death, is a Deodand, 
and forfeited to the Queen, Dali. 353. Compt. 


. 4, | | 
Deodands are not Forfeited, till the Matter be 


it, calls the Delinquent to Judgment; but it is 


the ſame with an Accuſation, and they ag d= 


three ſorts, viz. 


(.) An 2 brought by an Heir, for ſome | 
1 . 


Injury done to his Anceſtors, whoſe Heir he is. 


- 
a- 


(2.) An 22 brought by a Wife for wrong 1 


done to her Husband, and by her only it can be 
brought, if it be for his Death, who has the right 
to proſecute jt. N 

5 A wrong done to the Appellants then 
ſelves, as ſome Robbery, Maim Rape, & c. Coke 
Inſtit. Seck. 5100. 


And where a Murther is committed, it muſt 


be brought within a Year and a Day, for after 
that time it cannot be brought at all, andaby a 
Statute of Hen. 7. Chap. 1. it is Enacted, that 


the Coroner ſhall do his Office, and the Offenders 


may- be A 
at the Qu 


1 at any time within the Year, 
s Suit, 


„ F to 


— 


but if acquitted, yet the g. 
y wirthi the Year and Day thall have Liberty 


— 
1 
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to bring an Appeal againſt ſuch Perſon either ac. 
quitted or attainred, if rhe benefit of the Cler- 
gy be not before thereof had, and in order there. 
unto, if any Perſon happeneth to be itted for 
the Death of a Man within a Year, the Juſtices 
before whom he is acquitted, ſhall not ſuffer him 
to go at large, but either to refnit him again to 
Priſon, or to let him to Pail after their Diſcre- 
on, cl Fat Year and Day be * that = he 

ma orth- coming to anſwer the Appeal if an 
be — within that time. l 


The Form of an 4rpeal of Muriber. 


G. Mie Inſtanter Arpellat R. B. & c. In Eng- 
liſh thus; F, G. here inſtantly Appeals X. B. of 
the Death of her Huſ-and V. G. for whereas 
the atoreſaic V was in the Peace of God and the 
Queen at Urige in the County of Middleſex, 
on the Eignth Day of February, in the fecond 
Year of the Reign of our Sovereign Lady Ame, 
Sc. At 5 of the Clock in the Evening of the 
lame Day. came the ſaid R. B. as a Felon of our 
Lady the Queen of a premeditated A ſſault, with 
Force and Arms, Sc. and upon him the ſaid V. 
6. then and there Feloniouſly an A ſſault did 
make, and with a certain Sword made of Iron and 
Steel to the value of 5s. which he then and 
there in his Right Hand did hold, the aforeſaid 
F. upon his Head did ſtrike, and one Mortal 
Wound of two Inches long, on the forepart of 
his Head, and an Inch deep, even to the Brain 
of The ſaid V. did then and there Feloniouſly 
give; of which ſaid Wound the faid V. for five 

ys after following did languiſh, and on the 
. Thirteenth Day of the ſame Month; in the year 
_ aforeſaid, he there Died, [or if the Waſe be ſo, 
inſtantly Died, ] and ſo the (aid R. J. us a F 2 

' 4 0 . 


— 
= 
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of our Lady the n, the aforeſaid V. Feloni- 
ouſly did Kill, Murther againit the Peace of 
our ſaid Sovereign Lady the Queen, Her Crown 
and Dignity ; and this he did Wickedly, and as a 
Felon againſt the Peace of God, 2 Lady 
the 1 ; the aforeſaid F. G. offers that the 
ſame be detained as the Court of our Lady the 

ſhail think meet. 0 
And though a Woman can in caſe of Murther 
bring an Appeal for the Death of her Husband, 
et otherwiſe may She bring an Appeal of Rob-. 
ry, Sc. for therein She is not reſtrained by 
Magna Charta, Chap. 3 4. — to the Opinion 
of my Lord Coke 75 2. Fol. 68. 

But if the Widow of the Mutthered Husband 
Marry again before the A is Entered, or 
when it is depending; it ſhall abate ; that is, it 
can be of no force; nay, if in her Appeal ſhe hath 
Judgment Nr the Detendant, if after Sne 

arries, before he is Hanged, ſhe can never have 
Execution of Death againſt him; but if the be 

not Married, ſhe may procetd to Execution, aud 
it is held ſhe has Power to Pardon him, or Remit 
his Offence, even at the Gailows ; and alſo the 
time for the Year and Day limited, is to commence 
from the time the Party dies, not from the time 
of the Wound, or Cauſe of his Dgath gives for 
till he Dies, there is in this Caſe no Felony com- 
OS ner 
an urt 2 

Fal gerda and after the Lear and Day be 

apled, DOING ace ary to the Murther, the 

Plaintiff ſhall havean A ppeal againſt him after the 

Year and Day paſt, but it mult be brought with- 

in the Year and Day after the new Felony of ac- . 
cellary, Ang thus mnch I thought fit to add to 
the Office f a Coroner, for though this is Aal 


— , 8 — . As. 
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practiſed, it is ſtiil in Force, though too often com- 
pounded by thoſe that have right to proſecute in 
Appeals. © 


_ 


* 1 
= 


HA. XXXVII. 


Dp . | | 
Cuſtoms, - Advantages, 8c. peculiar to the City of 
London. Statutes male 1 its Favour. of tle 


cure of Requeſt, commonly called the Court of 


Conſcience, &c. 


er! . Feme Sole Merchant. 


— N Feme Covert ſhall bave an Action without 


on à Cepi w, lo as 


her Husband, ſhe being the Wife of a Free- 


Man of London, by the Cuſtom of the City of 


London, and an Action may be brought againſt 


ſuch a Woman, Sole Merchant, without naming 
ber Husband 3 but it ſeems her Dealing muſt be 
different from his, &fc. 1 Edw. 4. P.1, 35. Hen. 


6. 38. 


Where Plaint is entred againſt the Husband 
and Wife in London, beciuſe the Wife is a Sole 
Merchant, or againſt another, to find better 


Sureties there, it the Suit be here in Treſpaſs, 


or otherwiſe, and the Wife appeareth upon an 


Eri ent u A Hahe us C rw. or Ce 2— r 
ou p Corp the cannot make an At- 


tortey here, although the Plaint be upon the 
Cuſtom only, for which at the Common-Law 
there is no Remedy, yet the Priſoner may be 


Diſcharged of the firſt Suit, and ſhall, be ſent to 


Pg 
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And if he who is Outlawed, coming to Sue 
forth his Charter of Pardon, be Arreſted, he may 
have his Privilege; and fo it is of one who com- 
eth te Sue forth a Writ of Erros heſhall have his 
Privilege here, if he be Arreſted in the Queen's- 
Bench, M. 9. E. 35 36. | | 

Where a Gift of Goods by a Woman is pleaded 
in Bar in an Action of Treſpaſs brought, if the 
Plaintiff ſay the Woman was his Wife at that 
Time, if he ſay that the Cuſtom of Londen is that 
Women are Sole Merchants, c. The ſame is a 
Deans Hen. 7. 21. H. 18. Z. 1. 

n London, a Debt upon a Contract is good 
againſt an Executor. M. 1. E. 4. C. P. 1. 


un > 


WA 


CHAP. XXXIX. 


Where an Alion, will lie before the Day, or hy- 
—_ to find better Sureties by the Cuſtom of 
| N. | 


T is Ordained, That a Merchant may cauſe his 
Debtor to come before the Lord Mayor of 
London, or of any other Town, and a Clerk by the 
Queen appointed, to acknowledge his Debt, and 
the Day of Payment, Se. Vide Stat. Burnel, 
11 Edw. 1. Recog.1. And afterwards it is enlarged 
by the Statute de Mercatoribuw, and a more ſpeedy 
Kemedy is given, 1 3 Edw. 1. Recog. 2. 

The Cuſtom of London is, if a Man be Fugi- 
tive who is Indebted, that the Creditor may 
Arreſt him to find better Sureties, but he ſhall 
not Recover before the Day of Payment, 5 Zdw. 
4. Lond, 24. ; 

Where one is Arrefted in London, to find better 
Sureties, if the Suit be here in Treſpaſs, or other- 
wiſe, and hy comes by Cepi Corp, 9 the 

aint 


— 
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Plaint be upon the Cuſtom only, for which Reme. 
is ar the Common Law ; yet the Priſoner may 
De diſcharged. 9 Ew. 4. 35. | 
The Cuſſom of Eondon is, that one may be Ar- 
reſted before the day of Payment, to find better 
- Sureties, 11 Hen. G. 3. p. 1. | 


Covenant without Deed. 


In London, an Action of Covenant lyeth with- 
out a Speciality, and divers other Actions by 
Cuſtom, which do not lie at Common Law, and 
of ſmall Contracts under 40 s. for which an 
— doth not lie by Writ,' Hen. 14. Hen. 6, 
20. F. 1. : 


Of Mainpernors for the Defendants. 


By the Cuſtom of London, he gvho' is Bail for 
another for Debt, or Treſpaſs, to anſwer tne 
Action, that if ne be Condemned, that the Plain- 
tiff ſhall have Execution as well againſt the Bail, 
or one of them, as againſt the Principal, at his 
Election. And it was holden, thai in ſuch a 
Caſe he may maintain for the Charges that ſhall 
be upon him. | 


Sequeſtration by Cuſtom of London. 


By the Cuſtom of London, in an Action of 
Debt, tne Detendant ſhall have four Defaults, 
and if he cannot be found, but hath ſhut up 
his Shop, and is gone, a Precept ſhall be 
to the Sergeant at the Plaintiffs Requelt , to 
Sequeiter the Goods of his Houſe, 11 Hen, 7 
| 2. 2. 2. 
p 0 
. 
3 
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ay Contribution. | 


ir- Debt was upon the Cuſtom in London, becauſe 

ter the Paintiff, and three others were bound jointly 
and ſeverally in one Bond, and one pays ai the 
Debt, or part, or the whole is. recovered a- 
gainſt him, he may have an Action of Debt 
for Partition againit the other Obligors, Eu- 

the ter, 1660, 4 | = 


by 
and Debts under 40 8. in London. 
an 


6. Every Citizen and Free-Man of London, and 
every other Perſon Inhabiting, or that ſhail In- 
habit within the City of London, and Liberties 
thereof, being a Trades- man, Victualler or La- 
bouring-man, which have, or ſhall have any 

for Debts owing to him, or them, not amounting 

tne to 40 5. by any Citizen or Freeman, for by any 
ain- other Perſon, or Perſons, being a Victualler, 
ail, Trades man or Labour ing-man, Innabiring with- 

- his in the ſaid City or Liberties thereof, ] ſhall, 

ch a or may cauſe fuch Debror , or Debtors to be 

ſhall Warned to appear before the Cominiſſioners of 
the Caurt of Requeſt ja Guild- hall. and the ſaid 
Commiſſioners, or any 3, or more of rhem-ſhall 
have Power to ſet down ſuch Orders berween 
Plaintiff and Defendant, C:editor and Debtor, 

n of WM touching ſuch Debts not amounring to 40. as 

ults, WI they ſhall find to ſtand with Ec,uiry and good Con- 

fu ſcience. And alſo the ſaid Commiſſioners, oi any 
| þe or more of them, have Power to Adminiiter an 

, to arh to tlie Creditor, or Debtor, aud to ſuch 

M7. Wi neſſes as thai be produced on either part, and 

f allo t comini. to Priſon in one of the Com tiers, 
ſuc. CrediiGr or Debior, as ſha | mt aypear upon 

lawful Symons, or not perform ſuen Order 0 


% 
« 
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the ſaid Commiſſioners, or any 3, or more of them 
hall ſet, 1 Fac. 1. 3 Fac. 1. the firſt Act being 
ſtrengthened by the latter, and by it the Court 
of Requeſts, commonly called the of Con- 
ſcience; is Eſtabliſhed to this Day; happy for the 
poorer Sort, RI from many Misfortunes 
that would elſe befall them, to the farther filling 
and crouding the Goals by Strifeful Vexations, 


for ſmall and trivial Matters, were not this Court 


2 Bar to reſtrain them, to the great Eaſe and Se- 
curity of poor People. | 
It is held before the Commiſſioners at the Eaſt 
end of the Guild-Hall, Wedneſday and Saturday 
Weekly, beginning uſually about 11 in the 
Morning, and ſometimes if Buſineſs require it, 
it may be ſooner. | | 


2 | ns. * * 
CHAP. XL. 


Marki a Cauſe in the Mayors Court after a 
— ick —— in the Sherriffs Court oy be 


Here js'a Practice in London, called, Marking 
a Cauſe before the Lord Mayor, which is 
after a Verdict given in the Sheriffs Court for the 
Plaintiff ; in this Caſe the Defendant is to get 
the Cauſe mark'd before the Lord Mayors Court, 
and is like an Injun&ion in the Chancery, to ſtay 
— and Execution, until the Matter be 

xamined in Equity, where the Lord Mayor doth 
oftentimes, if Cauſe be, Mitigate the es, 
or give the Defendant time to pay it. W 

1 : 

\ 07 
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. Of Foreign drtachments, des. 4 LF 


By the Cuſtom of London; one may Detach ei- 
ther Money or Goods of the Defendants, either in 
the Plaintiffs own Hands, or in the Cuitody of a 
third Perſon, in either the Mayor or Sheriffs 
Courts ;-and there, if the Defendant appear not, 
the Goods or Money may be Condemned. The 
Attachment is Entered in rhe Office, as Actions 
are, but withthis difference ; they Enter the Hour - 
of the Day when the Attachment is made, for if 
many. Attachments be made, and come againſt one 
Mans Goods, the firſt is firſt ſerved. | 

He whoſe Goods are Attached in another 
Mans Hands, may come and offer himſelf to Pri- 
ſon, or put in Bail, and diſſolve the Attachment, 
and after have a Writ of Privilege, though he 
render himſelf to Priſon Gratw, becauſe he was 
in there by Virtue of a Plaint. But the Plaintiff 
may have a new Plaint againſt the Deſendant, 
and Attach him by his Goods, and then the De- 
fendant may remove it by Certiorari; and when 
the ſecond Plaint is removed to the Common- 
Pleas, the Juſtices ſhall Examine if the Goods 
were Attached for Coſts of Suit, and then the 
Defendant may be diſcharged ; but if it be found 
by Oath, that they were Attached for Merchan- 
dizes, or for any Cauſe than before, it ſhall be 
SONG * London N 

t if the Party were in Execution in 
and afterward Suit is commenced in the Common 
Pleas ; a Writ ſhall go to the Mayor and She- 
riff, to have the Priſoner there, and make an 
Attorney, and then he ſhall be ſent back; but if 
he were impl in the Common-Pleas, and af- 
terwards Arﬀeſted in London, and the Mayors- 
Court ſend-for the Party, 1 ſhall be * 

28 | 
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of the Suit in London, by the Privilege of the 
Mayor's Court, M. 38. Hen. 6, 12. P. 2. 
When an Attachment is made in the Hands of 
a third Perſon, there after a Default, the Defen- 
dant within a Vear and a Day, may put in Sureties 
to Anſwer the Plaintiff the Duty, or may render 
his Body to Priſon, if he cannot find Sureties; and 
therefore in a Writ of Privelege, after he had 
yielded his Body to Priſon, he was Bailed, becauſe 
the yielding his Body to Priſon, was after the Suit 
in the Common-Pleas, by the Defendant Gyatu; 
where the Attachment was before the Suit in the 
Common Neat, the Defendant was ſent back again 
to Priſon in London. But where upon a Capias out 
of the Common-Fleas, and a Nibil Returned, the 
Defendant is Arreſted in an inferiour Court, com- 
115 to this Court, he ſhall have the Privilege of 
is Court, becauſe it is an Arreſt of his Body, 
NM. 20. Hen. 6. 3 P. 1. 


* 


* reren 


C H A P. XII. 


Many uſeful Matters advantageous to Priſoners, in 
Relation to the Habeas Corpus 42s, and 
others 


THE Law of England is Allowed, even by 
Strangers, to be a Law of Mercy, and the belt 
Conſtituted of any other in the World ; having a 
incipal Regard and Care of three the moſt Ma- 
terial Things, viz. Life, Liberty, and Eſtate ; next 
tothe Life of Man, Liberty is the moſt pretious and 
deſirable; and therefore ſaith Forteſoue, the Laws 
of England in all Caſes favour Liberty, - | 
And to this end, the Writ of Mbeas Corpus is 
a Remedy given by the common Law, for ſuch as 
0 : were 
* 0 
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were unjuſtly detained in Priſon, to procure their 
Liberty, but much more advantageous, ſince the 
Act of Triceſtmo Primo. Car. 2. 

This Act concerneth either, firſt, Perſons com- 
mitted for ſome other Criminal, or ſuppoſed Cri- 
minal matter befides Treafon or Felony ; and 
theſe are to have a Habeas Corpus immediately. 

2, Thoſe who in their Mittimus are charged 
with Treaſon or Felony, and ſuch ſhall have rhe 
benefit of that Writ after the Time limited, _ 

1. If any Goaler or Under-keeper ſhall not de- 
liver a true Coppy of the Mittimus within 6 
Hours after It is demanded by the Prifoner, the 
Head-Goaler or Keeper forfeits to the Priſoner for 
his firſt Offence 100 l. for the ſecond Offence 2007. 
and looſes his place ; nor is there any Fee to be 
payed for the ſame. The Turn-key muſt deliver - 
it at his Peril, and if the Priſoner be lockt up and 
none be admitted to ſee him, any Friend may de- 
mand it for him. . 

If Treaſon or Felony be not expreſsly cha 
in the Mittimus, any Perſon in the Priſoners 

half, carryi ſuch a true Copy of the Commit- 
ment to the Lord-keeper, or any of the Judges, 
or Barons of the Exchequer ; or upon Oath made 
that a Copy was demanded, and denyed , he 4 | 
ſhall grant an Habeas Corpus or forfeit 300 l. to 
the Priſoner ; but this requeſt muſt be made to 
7 _ a Judge in Writing, and atteſted by two 
itneſſes. * 
3 If the Sheriff or Goaler do not carry up the 
- WH Priſoner, and return the true cauſe of his detain- 
ing within 13 Days, if under 20 Miles; or within 
10 Days, if above twenty, and under too Miles; 
or within 20 Days, if above 100 Miles, he for- 
fejts 300 J. go the Priſoner. | 


— 
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But thePriſoner muſt pay the Charges of his car- 


__2rying,. and the Judge when he grants the Writ 
may order how much, but it muſt not exceed 129, 


4 4 
wo 2» 


2 
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= es, very beneficial to the Liberty of the Subject. 


-a Mile, and if upon the return of the Habeas Cor- 
cs it appears the Priſoner is not charged with 
Treaſon or Felony, eſpecially and plainly expreſ- 
fed, or of ſuch Matters as by Law are not Bailable, 
«he Jucge ſhall diſcharge the Priſoner upon Bail, 
Note further, that if the Perſon ſo Bailed 
out ſhall again be Impriſoned for the ſame Offence, 

thoſe that do it forfeit 520 /, | 
If there be high Treaſon or Felony plainly and 
Tpecially expreſſed, then the Priſoner-cannot have 
his Habeas Corpus till he has the firſt Week of the 
Term, or the firſt day of the Seſſions of Oyer and 
Terminer, or General 3 Petit ioned in 
n Court to be brought to his Tryal; and then 
i be be not brought to his Tryal the next Term, 
or following Seſſions, on the laſt day thereof, he 
ſhall be admitted to Bail, and if not Indicted the 
the ſecond Term, or Seſſions, he ſhall be diſchar- 
ed. And this Act extends to all places within 
neland aud Wales, Ard that no Perſon ſhall be 
Cent Priſonerout of Exg land or Pales, into Scotland, 
Ireland, Jerſey, Guernſey, or into any other place 
Seyond theSeas;with many otherProviſes andClau. 


And as the Law thus provides for Mens Liber. 
ties, ſo it takes Care they-ſhallnot be abuſed, or 
«wronged, when in Cuſtody, as appears by the Sta- 
tute of 22 and 23 Car, 2. Chap. 20. where among 

other Proviſoes theſe for Debtors. 
That no other Fees ſhall be payed, but ſuch as 
ate allowed by Law. That they ſhall not be 
carryed to any Tavern, Ale-houſe, ot other Pub- 
lick, Victualling or Driaking-houfs, wirhout their 
2 org o as 5 _ Ak, 27 auy mo | 
one), tor any Wine, Beer, | — 4 
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bacco or any other thing whatſoever ; more than 
what he or ſhe ſhall call for of their own Accord.. 
That no Ofcer or Officers ſhall take, demand, or 
receive, or cauſe to be taken, demanded, or re- 
ceived, directly or indire Hy, any other, or great- 
er Sum or Sums, than what by Law ought to be 
taken, or demanded for ſuch Arreſt, taking oc 
waiting till ſuch Perſon ot Perſons thall have pro- 
cured an Appearance, found Bail, agreed with his: 
or their Adveiſary, or be ſent to rhe proper Goal 
belonging to the Ants , City, Town, or Place: 
where ſuch Arreſt or taking ſhall be. 

That they ſhall not exact any other Reward or 
Gratuity for ſo keeping the {aid Perſon or Per- 
ſons our of the Goal or Priſon, than what he, ſhe, 
or they, ſhall or will of his, her, or their own Ac-- 
cord, freely and voluntarily give, nor take nor re. 
ceive any other or greater Sum or Sums for each * 
Nights lodging, or other Expences than what is 

| reaſonable 1 fitting in ſuch Caſes, or ſhall be: 

| WH adjudged by the next Juſtice of the Peace, or at 

the next Quarter-Seſſions. | 

; That they ſhall have free Liberty in Priſon to- 

end for Drink, Victuals, and other convenient 
Neceſſaries, where they pleaſe, without interrup- 
tion, alſo to bring in their Beds, Linnen, Sc, as w 

they ſhall think fit, without auy purloining,derain-- 

7 ing or paying for the ſame, or any part of them, not 

- Wh receive any other greater Fee or Fees whatſoever, 

bor his or their Commitment, Releaſe or Diſcharge, . 
or for Chamber Rent, than what is allowable by. 

Law; and that they the Priſoners ſhall have and 

enjoy the Gifts belonging to the reſpeXivePrifons;. 

without any defraud, receiving the full benefit 

thereof, according to the true intent of the Donprs: 

That no HMiſonets for Debt ſhall, be lodged im- 

the Room or Chamber together with Felons, but 
that they ſhall be put, kept = lodged ſeparate 
| 3 - 
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and apart, in diſtinct Rooms, upon pain that he, 
* ſhe, or they that ſhall offend againſt this Act or 
the true Intent and Meaning thereof, or an 
thereof, ſhall forfeit or looſe his, or her G Kr 
Place or Imploy ment, and forfeit treble Damage 
to the Party grieved, to be recovered by Virtue 
of this Act, or any Law, Statute, Uſage or Cuſtom 
to the contiary in any wiſe notwithſtanding. 


CHA P. XLIL 
Some Matters velating to Orphans in London, 


D the Cuſtom of the City of London the 
D Lord Mayor and Aldermen of the City, ſhall 
have the Cuſlcdy of all Orphans within the City, 
and they may commit the Cuſtody of ſuch Or- 
' phans to their Guardians; and it an Orphan be 
taken away from any other Man, c. to whoſe 
Cuſtody he is committed, he ſhall have'a Writ of 
Raviſhment of Ward, ſo that in this caſe the 
—_ doth in Tome wiſe reſemble the Court of 
_ Likewiſe, the Lord Mayor and Chamberlain of 
the City of London for the time being, ſhall have 
- the keeping of all the Lands and Goods of Or- 
hans within the City ; ſaving to the Queen and 
me Lords, their Right of ſuch as hold of them, 
out of the ſame Liberty. 3 
Executors and Adminiſtrators are to exhibit 
true Inventories before the Lord Mayor and 
Aldermen, and give Security to the Chamberlain 
ror the time being, by Recognizance ; and upon 
fefuſal ſo to do, the Court may commit them to 
Priſon till they ſhall do it. * 

And all ſuch Recognizances or Bends made to 
the Chamberlain concerning Orphans, ſhall go to 
him and his Succeſſors, the Chamberlain of the Ci- 
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being a Sole Corporation for Orphans. If the 
lefiaſtical Court doth impugne the Cuſtom of 
the Court of Orphans, and if any Orphan Sue in 
the Eccleſiaſtical Court, orelſewhere for a Legacy, 
or any Duty due to them, the Court of Orphans - 
may by Cuſtom grant a Prohibition; Coke Inſtitut. 
4. Part Folio 249. | ES 
Alſo by the Cuſtom of London, if a Father ad- 
vance any of his Children with any part of his 
Good: that ſhall bar them to demand any fur- , 
ther, unle's the faid Father under his Hand, or 
by his Will and Teſtament, doth declare, that it 
was but in part of Advancement; and then that 
Child fo partly advanced, ſhall put his part fo re- 
ceived in Hotch Potch with the Executors and 
Widow , and have a full third part of the whole, 
accounting that which was formerly given him as 
a part thereof; and this the Civil Law calls Collatio 


: Bonorum. 
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CHAP. XIII. 


of the Office and Court of Aſſurance for 
Merchants, $80. 


A® for this Court or Office, for the better 
Encouragement of Merchants, and other 
conſiderable Traders, was firſt ereted by the Sta · 
tute of the 43. Eliz, Chap. 12. and upon fome 
hinderance and delay, by reaſon of the many Per- 
ſons that were conſtituted to make up a Court, it 
was taken into further conſideration, -and a Sta- 
tute made 12, Car. 2. Chap. 23. Three Com- 
miſſioners qyere empow/ered to make up this Court, 
viz. a Dr. of the Civil Law, a Barriſter of the 
ſtanding of 5 Years, and a Merchant, or who af- 
. E 4 ter 
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ter being Sworn before the Lord Mayor of London, 
have power to Act in all Caſes, as to Hear,Examine, 
Order or Decree, ſuc h Cauſes in a Summary manner 
as ſhall come before, without delay of tedious Plead. 
ings, or chargeable Attendance, with a power to 
Summon Perſons, Examine upon Oath, and for 
Contempt, or where they ſee juſt Cauſe, they ma 
commit the Offender to Priſon, If any Witne 
refuſes to come upon the firſt Summons, and a 
Tender of reaſonable Charges, upon the ſecond 
.Summons he may be Impriſoned by this Court, or 
pay Coſt, and uſually Cauſes come in 14 Days to 
an Iſſue, their Proceedings being as well out of 
Term as in Term; and if the ence given in 
this Court be ſuppoſed to be unreaſonable, then 
the Pariy aggrieved, may appeal to the Lord- 
Chancellor, in the High Court of Chancery, who has 
Power to detrmine the ſame ; but before any A 
peal can lye, the whole Sum in Diſpute muſt 
payed, with full Coſts, to the Apraited: 


bis Court may ree againſt many Inſu- 


rers at once, which at Common Law muſt be Sued 
diſtinctly, though the Execution cannot lye againſt 
© Body and Goods; but at common Law it may lye 
againſt either. Xy | 
If a private Policy of Inſurance happens to be 
Loſt or Deſtroyed, it is of no avail, if there be no 
Entry, except there be ſufficient Evidence that 
there was ſuch a Writing or Contract, as allo a 
Copy of it; but if it be aPublick Policy, then is 
. the uy ſufficient as an Evidence or Teſtimony 
for this Court to take Notice of, and proceed up- 
zen; and fo determine the Matter as they ſhall 
ee Cauſe. 
The manner of Inſurance is of great Antiquity, 
being Projected and begun, for the Ingieaſe of Na- 
vigation, by Claudius Ceſar, Emperor of Rome, and 
has ever ſince had wonderful Succeſs in promoting 
| 2 g Trade, 


S „ r „ _ mr .., cm X# Doo yn, Bw. od tc. wa 


. fy — — 


as. ©, © w#s, yu 


i. 

Cuſtoms, &c. of London. 1052 
Trade, eſpecially by way of Merchandize, and 
cauſing Adventurers to diſcover ſtrange Countrys,.. 
and are either publick or private, _ . 

A publick Aſſurance muſt be entered in the Of- 
fice of this Court kept upon the Royal Exchange in 
London, for the better cunveniency of Merchants, 
to which they or others may reſort, and ſo upon 
ſearch be ſatisfied what Cargo or Ships ate in- 
ſured, and at what premio or rate. x 

As for private Aſſurance, that is commonly be- 
tween Merchants and others, being as the former 
entered in the Office, and ſtands of equal force ar 
Common Law by the Statuteof 43 Elix. but if not 
entered, they are not determinable in this Court, 
but reſult on the Common Law, and all of thefe - 
are Good and of Force, ſome are made for Places - 
general, others for Places certain, and the Port 
to be named. As for the firſt, it is when a Trading 
Voyage is made without any limited Place or Port 
certain, but the Ship takes in Goods at one Part + 
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4 and ſells them at another, ſo that the Party under- - 
t taking ſuch Aſſurance is obliged by the Policy to + 
* make good the Ship or Cargo, or ſuch Damage as 


is ſuſtained, according to the Agreement, till the 
Ship ſafely returns to the Port where ſhe ſet our. 

If ir be to a certain Port, and if caſt away in 
the Voyage, or any way miſcarry before arrived at 
the Port agreed on, then to be made good by the 
Infurer, but if ſafely landed, tlie Premio to be 
— upon the firſt Notice, if ſo agreed on, and the 
ike upon Goods Inward bound, as agreed on. 

You may alſo inſure Goods ſent by Land, the“ 
not ſo often practiſed on a Man going to Sea, and 
fearing to be taken a Captive by the Corſairs + 


4 of Baybary, 1 any other Pirates, may inſure his 
nd Perſon, and if taken, the Inſurer is obliged to re- 


8 deem him with as much ſpeed as may be, via. pay 
e, the Money inſured for the paying his mn © 
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s Chamberlains Cours for 4yprentices. 


Before the Chamberlain of London all Inden- 
tures of e are or ought to be Enroll'd, 
and if they be not Enroll'd, the Apprentice may 
Sue out his Indenture at his Diſcretion in this 
Court, and ſo be diſcharged from his Maſter ; and 
the Chamberlain is the Judge in all Complaints, 
either of Maſters. againit their Servants, or Ser- 
vants againſt their Maſters, and to puniſh the 
Offenders at his Diſcretion ; and in this Court are 
all Apprentices made Free; and to be made Free, 
there are three ſeveral ways, viz. 1. By Service, 
as an Apprentice, 2. By Adoption or Birth- 
right, as being the Son of a Free-man : And 3. 
By Redemption by the Order of the Court of 
Aldermen. | 
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CHA P. XII V. 
The Conſtable, bis Oath, and other things concernim 
his Office, 8c. | 
Pr: Office and Duty of a High Conſtable, 
* Petty Conſtable, Head-borough, Tithing- 
Man, c. in the Diſcharge of the many weight) 
Affairs that they are obliged to Poe. oy 
with fafe Directions how to act an the ſeve- 


ral Occafions. | x | 
The High Conſtable is as it were Overſeer oi 
Direftor of the Petty Conſtables, Head-burroughs, 
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or Tything-men, which are - choſen under him 4 
in ts re pective Towns, Vile, or Precinds W 
within his Hundred, or ſuch Franchiſes as are unde 7 


lis Juriſdiction, by the conſent of the Inhabitants 
r 0 
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or the Majority of them, and their Duty it ĩs to ex- 
ecute the High Conſtables Office in his Abſence, 
in keeping the Peace and good Order in their 
reſpective Bimits; and upon the High Conſtables 
Order, to be Aiding and Aſſiſting to him fo far as 
concerns his Office. And now ſince both theſe 
are Neceſſarily Sworn upon Entring on their re- 
ſpective Offices, it will be requiſite for the better 
underſtanding of what they undertake, by entri 
on ſo Weighty a Truſt, to ſet down the Form 
their reſpective Oaths before the Juſtices, &c. 


The Oath to be taken by a High Conſtable. 


| You ſhall Swear that you ſhall well and t 
| ſerve our Sovereign * the Queen, in the Office 
7 a Conſtable; you ſhall ſee and cauſe Hey 
ajefties Peace to be well and may tand pre- 
ſerved, ſo far as in your Tower lyeth ; you. ſhall 
Arreſt all ſuch Perſons as in our Tie or Pre- 
ſence ſhall Ride, or go Armed Offenſively, or hall 
commit or make any Riot, Affray, or any orher 
Breach of Her Mayeſtys Peace ; you all do your 
beſt Endeavour, upon Complaint to you made, to 
Apprehend all Felons, «Barretors, and Rioters, or 
Perſons Riotouſly Aſſembled ., and if any ſuch 
Offenders fball make Reſiſtance with Forte, you 
Hall Levy Hue and Cry, and ſball purſue them tit 
they be taten; you ſpall do your bet Endeavour 
that the Watch in and about your Hundred 
be duly for the rehending Vagabonds, 
Rognes, Night-Watlkers, Eves-Droppers, Scouts, 


Armed and the like; and that Hue and Cry 

duly Rais qd -Pterſued according to the Statute of 
Wincheſter rg ainſt Murtherers, Thieves, and other 
Felone; and that the Statutes made for Rogues 
qgabonds, and ſuch other Jule Perſons, "ns e>11d 


within 


and other Snſpected Perſons, and of ſuch as 35 
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within your Bounds and Limits, be duly put in 


Execution ; you ſhall have a Watchful Eye upon 


ſuch. Perſons as ſhall maintain or keep any Com- 
mon Houſe, or Place where any unlawful Game 
x, or fhall be 12 ; as alſo to ſuch as ſball 
frequent or uſe ſuch Places, or ſhall uſe or exer- 
eaſe any unlawful Games there or elſewhere, 
contrary to the Statutes, At your Seffions, 4½ 
ſize, or Leets, you ſhall Preſent all and every the 
Offences done contrary to rhe Statutes of the 


I. 4. and 21 of James the Foſs to reſtrain the 


mordinate Hun ing am Tipling in Inns, Ale-Houſes, 
and other Vitualling _— and for the repreſ- 
ing Drunkeneſs ; you ſpall there likewiſe true 
Preſentment make of all Blood-Sheddings, Affrays, 
Out-Cries, Reſcours, and other Offences committed 
or done againſt the Queen Majeily*'s Peace within 
your Linnts: You ſball ance every Tear, durin 
your Office, preſent at the Duarter-Seſfſions all 
Popiſhk Recuſants within your Liberty, and their 
Children above Nine Years Old, and their Ser- 
vents, (viz. ther Monthly Abſence from the 
Church, ) 3 Jacobi 1. Chap. 4. ou Hall well 
and duly Execute all Precepts and Warrants, to 
you directed from the Fuftiges of the Peace of the 
County, or Superior Officers ; you ſpall be aid- 


ing to your Neighbours again unlawful Purvey- 


ances > In time of Hay or Corn Harveſt, upon 
requeſt vou ſhall cauſe all Perſons meet te ſerve 
by the: Day, for the Mowing, Reaping, or getting 
in of Corn and Hay ; you all in Eaſter- Week, 
cauſe your Pariſhoners to chuſe — for 
the Mending the High Ways in your Pariſh or 
Liberty; aud you ſhall well and duly, according 
to your Knowledge, Power and | Abjyity, do and 
Execute all other..things belonging toQhe- Office and 
Duty of a- Conſtable, ſo Jong as. you ha con- 
dne in the ſaid Offer. 7 8 
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By this Tenor of an Oath, a Conſtable may 
gain a conſiderable Light into what he is 10 do, 
in the Management and Execution of his Office ; 
being as it were an Epitome of what I ſhall here- 
after (et down more intelligibly and plainly to be 
underſtood : But this Oath is often Adminiſtred in 
Abſtract to a Petty Conſtable, Tything-Man, Sec. 
So that what I now recite ſuffices. nei 


The Petty-Conſtable, Se. bis Oath. 


wu Hall Swear that you will well and" truly Exe 
cute the Office of a Tything-Man, of the Tything 
of B. (or Head-Borough, &c.). Her Majeſties Peace 
in yur Perſon you ſpall keep, and ſee it kept in 
others as much as in you lyeth; in the Preſence 
of the High-Conſtable, you Hall be — and 
Aſiſting to bim, and in his Abſence you ſhall Execute 

hy Office, according to your Power and Know- 
ledge, till another be Choſen in your Place, 
8 95 be Legally Diſcharged. So help you 


The High Conſtables in their reſpective Hun- 
dreds, are Conſervators of the Peace at Common 
Law, as are the Petty Conſtables in their reſpe- 
Give Towns and Liberties; and have a large 
Power, to back and ſupport. them in the Exe- 
cution of their Office, if they proceed within 
the Bounds of it; for it is ſo ordered, that if an 
Action be brought againſt a Conſtable, Head 
borough, &c. or their Aſſiſtants, for any thing 
done by reaſon of their reſpective Offices, they 
may plead the General Iſſue, and give the ſpecial 
Matter in Evidence, 7 Fac. 1, Chap. 5. 21. Fac. 1. 
Chap 22. JW ingate's Abridg. Stat. Tit. Evidence, &c. 


And if It ſo happen, any Action be brought a- 
gainſt one or more of them, it is ſo, provided, 


that it ſhall be layed in the County where the 
0 ö Fact 
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Fact commenced, and if the Verdict paſs for the 
© Defendant, he is to have double Coſts; and this 
to be recovered as other Defendants recover their 
Colts, by 7 Jacobi 1. Chap. 5. 21. Jacobi Chap, 
12. Wing. Abridg. Stat. Tit. Evidence. 

For indeed a Conſtable Legally Choſen, iscom- 
pelled to ſerve the Office, being a fit Man, able 
of Body and in Subſtance ; and it would go hard 
if for every Trivial Slip he ſhould run the Riſque 
of being ruined by Vexatious Suits; for if a Con- 

. ſtable, e. Legally Elected to the Office, do re- 
fuſe to ſerve and take the Oath, unleſs a Quaker, 
and then, according to the late Statute for taki 
the Oaths, c. his Affirmation will hold good 
in lieu of an Oath ; he may be Bound over by the 
— to the next Seſſions or Aſſize, and there 

roſecuted for a Contempt. ' 

But paſſing over . theſe, I come now to direct 

the Conſtable, &c. in the more Material Parts 
of his Office, wherein he may readily order and 
manage his Affairs, in diſcharge of his Duty, 
without running into Inconveniences or Hazards, 
that may bring Trouble and Charges upon him : 

For whatever the Fancy of ſome is, a Conftable 
is no more a Privileged Man than any other, 

where he exceeds the Bounds of his Office, in 
unaccountable Actions. And the firit Particular 

I chall offer, is his Duty in ſerving of Warrants 

dixected to 3 Juſtices in Commiſſion for the 

Peace, or other Magiſtrates having Power tog ram 

Warrants, and how far they may be Safe in this, 

and where he may Err. 
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CHAP. XV. 


The Office and Duty of a Conſtable, Head-boy 
2 in — 4 Executi Warrants pot 2 
Hed to him by Fuſtices in — for the 
Peace, 8c. 


F a Warrant be brought to a Conſtable, or 
other Sworn Officer, his ſafeſt way is to 
Charge the Party making the Plaint, to Aſſiſt 
him in the Queens Name, and ſhew him the Par- 
ty, or Parties mentioned in the Warrant, unleſs 
himſelf be well acquainted with him, or them, 
leſt a miſtake by the Names agreeing , may run 
him into an Error, in taking the wrong Party ; 
and if he be a Sworn known Officer, he may 
refuſe to ſhew his Warrant ; but muſt declare to 
the Party he goes to Arreſt, what is therein 
charged againſt him; but it is otherwiſe Shere 
a Warrant is — to be ſerved by one who is 
not a known Sworn Officer; as a Juſtices Ser- 
vant, Sc. For there, upon Demand, he muſt 
roduce the Warrant, or the Party on whom it is 
Served may refuſe to Obey, and Lawfully Re- 


ſt. N + on | 

If a Conſtable Arreſt a Man or Woman in 
the Queens Name, pretending he has a Warrant, 
and at that time has none, but preſently goes 
and gets one, the Party may bring an Action or 
falſe Impriſonment againſt him, and recover 
ſuch Damages with Coſt, as ſhall be Awarded, 
Coke 6. . 1. 
If a 8 able have a Warrant againſt: A. B. 
the Sonſof L. B, and he takes into his Cuſtody 
A. B. tie Son of K. Z. though he —— to be 
the Offender againſt whom the Complaint — 
. mad ” 
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made, yet he goes from his Warrant, and do- 
ing thereby an unjuſtifiable Action, there lies an 

Action of Falſe Impriſonment againſt him, 10 E. 
n. E 

If a Conſtable Arreſts a Man with a Warrant 
from a Juſtice of the Peace, and having him in 
Cuſtody, takes his Word to come again another 
time; by his ſo diſmiſſing him, the Warrant is 
void, and cannot be Served again. But if a 
'Reſcue be made, or the Priſoner efcapes with- 
out the Officers Conſent, then upon freſh Pur- 
ſuit he may take him with the ſame Warrant, 
as often as he is Reſcued or Eſcapes, and may 


- purſue him into another Town, or County, 


though he be out of ſight, Crompr. 214. a. and 
* Coo. 53. 14. * 
If a Juſtice ſend a Warrant for a Matter 
. wherein he hath Juriſdiction, though he goes 
"beyond his Authority, yet the Officer is bound 
to Mey it, and his producing his Warrant ſaves 
him harmleſs, 'the Juſtice being then to anſwer 

for it: but on the contrary, if a Juſtice iſſues 

out a Warrant for a Matter out of his Juriſdicti- 
on, where he is no Judge of the Caufe, the Con- 
ſtable is not bound to Obey it; for he is bound 
to take notice of the Juriſdiction and Aut horit 
of the Judge ; and where the Juſtice, as is ſaid, 
can be no Judge of the Matter charged in the 
Warrant, he is no more bound to Obey him 
than if he had no Commiſſion, 14 Hen. 8, 
Co, 10. 16. | | 

If a Warrant be directed to an Officer to ſerve 

ona Perſon for Ordinary Matters, the Warrant 
. not ſpecifying the Caufe, but only to anſwer to 
all fuch Matters as ſhall be objected afghinſt him 
or her; this is held to be an illegal Warrant, and 
the Officer that Executes it Lies liable — 


7 CG 


A Guide to Conſtables, &c. 113 


of Falſe Impriſonmeht, Cook's Inſtitutes, part 4. "4 


Tit. de Frangent Priſon. However for reaſon 
State Warrants for Treaſon, or ſuch as are grant- 
ed by the Lords of the Privy Council, Secretaries 
of State, or the Lord Chief Juſtice of England ; 
theſe need not ſer forth the Cauſe, by reaſon 
they are uſually granted on Matters of gieat Im 
portance, where Secrecy 1s required. | 
If any Party be taken by a Legal Warrant, and 
make Reſiſtance, - the -Conſtable in the Queens 
Name, may co Aſſiſtance; and if the 
Refiſting Party be Beaten or Wounded, the 
Amends is in his own Hands, for Oppoſing the 
eens Authority ; but if the Conſtable, or 
of his Aſfiſtants be Peaten or Wounded, the 
Party is Indictable, as likewiſe liable to an Action 
at Common-Law ; and if any of them Die of the 
Beating and Wounds within 12 Months, it'ts 
Murther. | 2 
Perſons refuſing to Aſſiſt a known Sworn O 
cer, charging them in the Queens Name, lye liable 
to be Bound over to the Seſſions, and Fined at the 
Diſcretion of the Juſtices ; and the like for thoſe 
that ſhall Contemn or Abuſe a Juſtices Warrant, 
by Tearing, Treading under Foot, or any way De» 
facing it, & c. over and above being nd to 
their Good Behaviour; for it is a Contempt a- 
gainſt the Queens Proceſs, Cyompt. 144. 


CHAP. 
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CHAP. XLVI. 


The Office of a Conſtable, c. How it ought to le 
$) Executed, relating to Aﬀrays, Ke. 
| FF a Conſtable be preſent at an Aﬀray, he may 
= command the Standers by in the Queens- 
Name to aſſiſt him in keeping the Peace, and upon 
9 of the Conſlable, the Inqueſt may 
Indic the Party refuſing, and be Fined by the 
{ting at their Seſſions, for refuſing to do his 


ty, 
If a Conſtable, or other ſuch like Officer be 
preſent when one Man or Woman Aſſaults ano- 
ther, or with violent Words - threatens to Beat 
er Kill any one, and be in a Fury, ready to break 
the Peace. In ſuch caſe the Conſtable, Head- 
borough, c. may Commit the Offenders to the 
Stocks, or ſome ether ſafe place of Cuſtoſty, till 
he can carry them before a Juſtice, who may 
upon Complaint, compel them to find Sureties 
for the Peace, or good Behaviour; and for want 
of ſuch Suret ies, Commit them to f riſon. 3 Hen. 
4. 9 and 10. Bacon's uſe of the Law, &c. 
Where any Aﬀray is like to be, the Conſtable 
in the Queens Name may command them to de- 
-_ on pain of Impriſonment; and if they re- 
uſe, he may take them into Cuſtody, ox Indict 
ſuch as refule, if any harm be done, at the next 
Seſſions ; and if a Conſtable be preſent at an Af- 
fray, and does not his Endeavour to prevent it, | 
and Seize the Offenders, he lies liable upon a Pre- 
ſentment of the Jury to be Fined; e 0 Juſtice 
of the Peace. C. 1. Folio 4. 5. . 
A Conſtable may reſiſt the Affrayers after Pro- 
clamation made to depart , and compel them 


() to 


carry them before a Juſtice, to find Surety for the 
38 


to it by force, and if he, or any his Aſſiſtants 
be wounded, they have their edy by Statute 
and Common-law, and if Killed, or dying of their 


. Wounds, it is Murther in the Affrayers, Lamb. 


135. 1 Hen. 7. 7. 3 Hen. 7. 10. ; 

If the Aﬀeayers be in a Houſe, the Doors lock- 
ed or bolted, the Conſtable may break them o- 
pen to part the Affray, and keep the Peace, 
though none have taken hurt ; and if they fy 
into another Houſe, the Conſtable upon fr 
Purſuit may break into that Houſe to apprehend 

em, and ſo till they ſhall be taken, Lamb. 125, 
7 Edw. 3. 19. 

If any be dangerouſly hurt in an Afﬀe 


though the Conſtable be not preſent; at the Af- 


fray, yet may he ſeize the Offenders, and carry 
them before T Juſtice of the Peace, who is to re- 
as Sureties of them, or the Wounds being 
uppoſed mortal, to commit them to Priſon, ti 
it be certified by Chyrurgeons or Phyſicians, 
2 the Party will live or die, Dalt. Juſt, F. 
6. R. Fol. . 
After 2 Affray is over, the Conſtable not be- 
ng preſent at it, cannot ſeize them without 
arrant, unleſs ſome one be dangerouſly wound- 


ed, and much Blood drawn. It Affrayers eſcape 


into another County, or Franchiſe, a Conſtable 
upon freſh purſuit may ſeize them there, and carry 
them before a Juſtice of the Peace of the ſame 
County, to find Sureties for the Peace; but then 
he muit ſee the Affray. |; 
All Conteſts are not properly Affrays; for to 
make it ſuch there muſt be ſome Blows given, 
or-offered to be given; for haſty Words will not 
Warrant ag Affray, unleſs they threaten to Beat, 


Kill, or Wound one another; and in ſuch Caſe 


a Conſtable may — the Offenders, and 


Peace 
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Peace; and yet ſuch threatning Words are not 


roperly taken for an Affray, Dali. Fuft. P. c. 8. 
Re He's, 


— 
2 PR | ts 3 * 
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CHAP. XLVIL 


. The Conſtables Office relating to Arrei#s, or Eſcapes 
of Priſoners, Felons, &c. 


IT Pon a Conſtable, or any Sworn Officer f 
| the Peace, having Arreſted a Felon, or ta- 
ken any Perſon into Cuſtody on Suſpicion there- 
of, and he is conniving at his Eſcape, or giveth 
Him leave to go out of his Cuſtody at Liberty, 
£5 that he does Eſcape, it is no Felony in the 
Priſoner, but it lies upon the Conſtable, and he 
muſt anſwer for it; but if the Priſoner acciden- 
tally Eſcape without the Conſtables Conſeng, he is 
then Guilty of Felony, and the Conſtable Fineable 
for his Negligence. 4 * | 
If a Conſtable by his Negligence let a Priſoner | 
in his Cuſtody have Opportunity to make away | 
with himſelf, by Stabbing, Drowning, or any vi- 
olent Death, he is Fineable, Du. FuR. P. c. 1. "ig 
6. Fol. 277. n 
Where a Felony is committed, and one is ta- 
ken by a Conſtable on Suſpicion of — 
it, though afterward the Conſtable be very w 
ſatisfied he is innocent, yet he may not diſcharge 
him without carrying dan before a Jultice- of 
the Peace ; for being once taken into Cuſtody, he 
muſt be delivered by due courſe of Law; nor k 
may a Conſtable ſuffer rhe Compoſhding any 
Felony : or if it be done after he Arreſts the t] 
Party, or before, he is to declare his Knowledge, ſt 
of ſuch Compounding before the Juſtice, 2 for 
— ä Com- 
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Conniving to Extenuate the Fact, and ſet the Pri: 
ſoner at Liberty, he is Fineable; and ſome hold 
he =P be brought in as an Acceſſary. 

A Conſtable may uſe all lawful Means to ſecure 
his Priſoner, as ſetting him in the Stocks, or 
putting Irons on him, if he be unruly, till he 

can carry him before a Juſtice ; or Pinion his 
Hands behind him with Cords, to prevent his 

Eſcape in carrying him thither, or to Priſon. _. 

If the Goaler will not receive a Priſoner of a 
Conſtable, Where he is lawfully committed, he 
muſt not however let him go, but bring him back 
to the Town or Village where he was taken, or 
where the Conſtable dwells, and the Town where 
he was taken ſhall be at the charge of keeping him 
until the next Goal-delivery, to be raiſed by way, * 
of Tax among the Inhabitants, if the Priſoner 
has no Money or Goods to defray it; and in ſuch 
Caſe the Goaler ſhall be puniſhed by the * 
in their Seſſions or Aſſize, for his Refulal and 
Contempt. If there be much Charge in carry ing 

a a Priſoner to Goal, the Inhabitants where he w 

taken may be obliged to contribute to it, to 

, Levyed by ſuch of the principal Inhabitants as 

ſhall be thereunto appointed at their Diſcretion. 


2 —_ — 
— 
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C HAP. XLVIII. 3 
De f a able, &c. In Relation to Hue of 
ond Oy, and bow he muſt diſcharge bis Du 
therein. 


At Hue and Cry is Levyed and II- 


ſueg} our, whether for Robbery, Mur- 

ther, & c. when it comes to the Hands of a Con- 

ſable, Head-borough, Tything-man, Cc. They 
1 mu 


r 


muſt forthwith make diligent Search in all ſuſ- 
pp Houſes, Barns, and Out-houſes, and other 
ouſes at their Diſcretion, and all places within 
their 3 or Precincts, and have Power to 
ſtop: any Suſpected Perſons, as in Search or Pur- 
. - ſuir they ſhall find or ſuſpect to have done the 


Fact, comparing him or her, or their Horſes, with 


the Deſcription given in the Hue and Cry, and 
if Cauſe be f to carry the Party before the 
next Juſtice of the Peace in the County where 


taken, there to be ſtrictly Examined where he 


or they were at the time of the Fat committed, 
andi for the negle& of this Duty, the Officer lies 
Hable to be Fined by the Juſtices in Seſſions, 
and ſearch being diligently made, muſt without 
delay ſend it to the next Conſtable or Officer 
of the Peace, unleſs the Party or Parties be 
taken who are known to have committed the 
_ mentioned therein, Dalt. Fuſt., P. c. 28. 
ol. 75. 

Where a Robbery is committed in a Hundred, 
and the Hundred is ſued for it, though the Da- 
ages are recovered againſt one or two of the 
ſaid Hundred, yet they are not to bear the 
Oharge, but the reſt proportionably contri- 
bute according to their Ability; and two Tuſti- 
ces of the Peace, one to be of the Quorum, dwel- 
ling in or near to the ſaid Hundred, may ſet a Tax 
on evety Pariſh within it, and then it is the Du 
of. the Conſtable or Tything-man of each Pari 
to ſettle the Groſs Tax 79 2 on the 
Inhabitants in particular, and may upon refuſal 
of Payment, make Diſtreſs and Sale of Goods, 
delivering the Overplus on due Appraiſement to 
the Owner; and the Money ſo collyfted is to be 
put into the Hands of the Tuſtices, For ſome of 
them that made the Rate, within ten Days after, 


according to 27 Eliz, Chap. 13. K. ir 
0 © 
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If freſh purſuit on the Hue and Cry ſhall ceaſe 
in any Hundred, it is * or to pay half rhe 
Damages to the Hundred wherein the Robbery 
was committed, to be recovered by Action in any 
of her Majeſties Courts at Weſtminſter, at the Suit 
of the Clerk of the Peace for the County; and 
though in the mean time he die or be chang 
the Suit ſhall not fall or abate ; and when fo 
recovered, it is to be levied on the Inhabi- 
tants by way of Tax as the former, 27 Elis. 


Chap. 13. 

If any one of the Robbers be appro ages, and 

— to Juſtice and. Convicted, it faves the 

Hundred their Money, becauſe it is looked on 
they have Regard to Watching the Roads for 

| the ſecure Travelling of Paſſengers. Alſo when 

the Action is not — * within one Lear after 

; the Robbery committed. | $46 

; The Robbery muſt be Committed in the Queens 

High-way, between Sun-riſe and Sun-ſer, and 

| Oath made of it, with the Summ loſt, before the 

$ next Juſtice of the Peace, with all convenient 

F ſpeed, The Hye and Cry thereupon iſſued our, 

* muſt be made with Horſe and Foot, or elſe it is 


* held Illegal, Bra#on, Book 3. Folio 121. Dalton 
4 Juſt. P. Fol. 133. 


1. Who ſo goes not Armed, and fitly 2 v at 
of the Command of the Sheriff or Condfab , when 

the Hue and Cry is iſſued, (to Arreſt the Rob- 
74 bers or Felons) after attainder may be ſeverely 
he | fined and Impriſoned, - Ip Chap. 9. Coke ſe- 
ſal I cond part of Inſtitutes, Folio 172. 


, 5 cn. 
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CHAP: SIC 19--- 


| Th Conſtables Offce, Kc. In what ewe caries „u- 
larly relates n of the Peace. 


+ Hough = Contable may, do his Endeavour 


to keep the Peace, yet if it be broken, he 
cannot take Surety for it at the Requeſt of any 
one, H. 7. Fol. 18. 
Before a Warrant of the Peace be ſerved, the 
Conſtable or other Officer ought -to acquaint the k 
Party with it, and charge him in the Queens Name pt 
to go along with him to put in Sureties, if re- If ** 
red ; and if he refuſe ſo to do, then to compel 7. 
im to do it; and if it be an unſeaſonable time, 
that the Juſtice be in Bed, or not to be found, E. 
he may ſecure him under a Guard, or in Priſon, if on 
he will be ſo rigorous, till he can Convey him 
before” a Juſtice, and is not Bound to run up the 
and down from place to place with. him, nor r. 
loſe his Time , in ſtaying till the Priſoner can 4 
ſend for Sureties, but may immediately carry him the 
before what Juſtice he pleaſes, and not ſubmit it I . 
to the Priſoners Election, nor to that of the Party I ft 
that makes the Complaint, unleſs the Warrant I fu 
be Special, of which Particular I ſhall ſpeak more F. 
fully in another place. | n. 
"If a Conſtable have a Warrant of the Peace Ia, 
againſt a Perſon to find Sureties, where the mat- ibe 
ter is palpable, the Party having notice of it, may YI 
ſuperſede it, by putting in Surety before another 0 
Juſtice, to auſwer the complaint the next Seſſions, {Con 
and then if mon e being of the ſame County, sit 
ſend a Superſe to the Officer go diſcharge I befo 
further Surety; and he wende bag Arreſt 
the Party to find Surety, or Impriton him, he 
may bring his Action of Falſe Impriſonment * 
4 't 


. * _- 
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the ſaid Conſtable, or for the like Contempt of 
the Officer upon a Superſedeas out of Chancery, 
or the Queens Bench ; for a Superſedeas is a Dit: 
charge of the former Warrant, Dal. Fut. P. 
Chap. 6g. Folio 158. 

Upon Notice given to a Conſtable, or other 

peace Officer, or if it be upon his or their own 

Knowledge, that a Man or Woman, Adulte- 

rouſly Cohabit together, or live in Fornication, 

being of evil Report, he may ſearch any ſuf : 

Houſe for them, wherein he is inform'd, or 

knows they are in the Night · time; and there Ap- 

prehend them, and carry them before a Magiſtrate' 

to find Sureties for their Gosd Behaviour, 13 H. 

7. 10. Dalt. Juſt. P. Chap. 75. Folis 189. : 

If any one Abuſe, or Affront a Conſtable in the 

Execution of his Office, either by Word or Acti- 

on, he may have him Bound over to the Good Be- 

I haviour for ſuch his Offence, and Fined before 

de ſuſtices in their Seſſions, as they ſee fit upon 

proof, & c. Fitz. 207. Crompt. 1353. Wen 

0 All Injurious Force and Violence, uſed againſt 

ue Perſon, Lands, Goods, or other Poſſeſſions 

+  * Chattels, of a Man or Woman, is held a Breach 

of the Peace, whether it be by Threatning Words, 
t 
e 


r Geſtures, or Bodily Force, Dale, Chap. 3. 
01. 9. 0 { \ 

Note, upon any Diſputes in an Alehouſe or 
oe ern, Sr. about paying the Reckoning, and 
le Parties offer to make their Eſcapes without 
y paying, if there be no Swords drawn, Beating, 

oundihg, or viſible Breach of the Peace, rhe 
, Constable is not Bound to go, though ſent for, nor 
. s it Warrantable for him to Arreſt and carry them 
ge before a Juflicy, unleſs a Warrant be put into his 
eſt Hand; for ahh is only a Debt, and-t — ag 
he erieved muſt bring his Action, for the Credit he 
aſt ewe for the Victuals * Se. being my 
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delivered by his Conſent, and thoſe Conſlab 

ö that are OY Officious 1 themſelyes the 
. 8 themſelves into Trouble, and 


zghed at by thoſe that ſet them on 
_ ork, and wer, their Stalking Horſes, 7 

| * No Warrant, Writ, or Proceſs, ſhall be ſerved 
1 on the Lords Day, commonly called Sunday, ex- 
1 j . cept for Felony, Treaſon, or the Breach of the 
Peace; forotherways the Service ſhall be void, 
! and the Juſtice may diſcharge the Warrant with- 
out Examining the Parties; and the Party ſer- 
Ving it ſhall be obliged to anſwer Damages, as if 
no. Warrant had been, to the Party who is Ar- 
led and detained by ſuch a Warrant on the 

Day, 29 Carol; 2. Chap. 7. 


eier . 
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CHAP. L 

* m 

The Office of a Canſtable, &c. relating ta the Aid 1 

Matte! ——— of the Lonks-Dey. a 
t 


Fat Butcher Kill, and Sell any Victuals on the 10 
Lords Day, or any one do it for him, the Con- . 
ſtable by . Dittre(s prop Sale of his Goods, may MW | 
Levy Six Shillings and Eight Pence upon Warrant Nor. 
rae fs Juſtice, Se. But the Complaint or Infor- lik 
iat iqn muſt be made wirhip fixx Weoks, and the lar 
Panty thereof Convicted before a juſtice of dire 

| Peace, Mayor, or chief Officer, upan their owa ! 
View, Proof of two Witneſſes, or the Farties 
Confeſſion ; and they may at their Diſcreti 
. ratifie the Informer with the — 


CON TS Car 
OS) | 


& # 
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Tf any one on the Lords Day be preſent at, or 
keep any Shooting, Wreſtling, Ringi f 


0 
for Pleaſure, Bowling, Church-Ales,. e 
Maſks, or any Games; Sports or Paſtimes what- 
ſoever, th | forfeit Five Shillings, if above 
the Age of 14, if under that Age 1 Shilling, to 
be paid by him, or her that has the Government 
Jo the Party, to be Levyed by the Conſlable on 
Sale of Goods taken in Diſtreſs, by Warrant from 
. a Juſtice of Peace or Chief Magiſtrate, and for 
- BU want of fuch Diſtreſs the Offegder to be ſet in 
f WW the Stocks for the ſpace of 3 Hours: And 
Carrier going Dy way of Travelling with his 
Horſe on this Day, or any Carrier, Waggoner or 
Wayn-man going with any Cart, Waggon, Wayn, 
or Nover with Cattle, Forfeits 20 5s. for every 
ſueOffence, to be Levyed by Diſtreſs and Sale 
of his, or their Goods, if charged 
ricted within fix Weeks after t nce: com- 
mitted, as in the Caſe of Butchers, find the Mo- 
„id n:y ſhall be had to the uſe of the e | 
the Diſtreſs is firſt made; for though they paſs 
through ſeveral Pariſhes, yet they are to pay but 
the 10 . for one Journey, 3 Car. 1. Chap, 1. D. 
Way Bull bait ox Bear-tyjring, Eocene, 
any Bull-baiting, or Bear-baitin terlu 
27011 unlawful Games and Paſlimes of the. 
like Nature, be held in the Pariſh. or out of the 
Pariſh on the Lords Day, upon Warrant to. him 
lireted;, the Conſtable, c. may Let 3 6 84. 
| 1 N=: 


duly con- 


zo by. Diſtreſs and Sale of the Ofenders G - 
ie ring the Overplus to the Owner, if any he; or 
WM *t the Party for want of ſuch Diſtreſs in the Stocks 
Wy the ſpace of 3 Hours, but then tle Party of- 
knding muſt he queſtioned within the ſpace of a 
— after the Offence committed, 1 Car. 1. 
pr, Dalt. Fuſt. P. Chap. FA Folio. 6, N S 
| z one 


# 
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None ſhall do any Work by Labour or Buſi- 
neſs on the Lords Day, Works of Neceſlity and 
Charity only excepted, but that the Offender if 
above the Age o 1 Years, or upwards, ſhall 
Forfeit 5 5. None ſhall cry and expole to Sale any 
Wares that Day, on pain to forfeit them, except 
Milk, and that before Nine in the Morning, and 
after Four in the Afternoon. No Drover, Hig- 
ler, Horſe-courſer, Butcher, or their Servants, 
ſhall Travel on the Lords Day, upon pain of for- 
feiting 20 s. No Perſon ſhall Travel on this Day 
on Horſeback, or with Boat, or Wherry, un- 
Jeſs on extraordinary Occaſions, to be allowed 
by a Juſtice of the Peace or Head Officer of the 
place, under penalty of forfeiting 5 s. No Hack- 
ny Coaches to Travel that day, unleſs ſuch agare 
allowed by the Act of His late Majeſty Whg 
Villiam the Third, &c. for Licenſing Hackney 
Coaches, c. 29 Car. 2. Chap. 7. And Penalties 
upon this Act are for the uſe of the Poor of the 
Pariſh where they are levied, or the Offence com- 
mitted, ſaving the Juſtice or other Head Officer 
may reward the Informer if he think fit, with a 
Third part: And further note, that the Proſecu- 
tion of this Act mult be made within 10 Days 
| after the Fact committed. - 5 
4 Dreſſing Meat in Inns, Cooks Shops, and pri- 
| vate Families, are not prohibited on the Lords 
Day, by the Statute of 29 Car, 2. And for the 
better encouragement of the Mackarel Fiſhery, 
they are in the Seaſon to be Sold on this Day, 
Hut before and after Sermon only. 


char 
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CHAP. LI. I 


The Office and Duty of a Conſtable, c. requied 
about hired Servants, Labourers, &c. 


F Labourers are wanting in Harveſt or Hay = 

time, the Party ſo ſtanding in need, may require | 

the Conſtable to cauſe ſuchPerſons as he thinks fit, 

to Mow, Reap, or do any Work relating to get- 

ting in the Hay and Corn Harveſt, and they to be 

paid by the Day , according as they are able to 

perform; and if they ſhall refuſe to work after 

they are requeſted thereunto by the Conſtable, 

, he has Power to ſet them in the Stocks by the 

> WW. ſpace of two Days and one Night, and upon rhe 

/ Wl Conſtables negle& to perform his Duty in this 

5 Wl Caſe, he forfeits 40 f. 5 Eliz. Chap. 14. 

n Servants, & c. After the time of their Work 

be expired, they being employed in Husbandry, 

or any Arts appointed in that Statute, they ſhall 

k, not depart the Pariſh , City or Town where 

« Wl they laſt ſerved, to any other, without a Teſti- 

/ monial, (that 159 in a Town Corporate, - under 

the Hand and Seal of the Chief Magiſtrate and 

4; % Houſholders there, and in the Country, un- 

he der the Hands and Seals of the Conſtable or other 

Oficers, and two Houſholders of the ſaid Town 

or Pariſh where he or the laſt ſerved ;- and the 
Miniſter is to receive Two Penze for Regiſtrin 

the ſaid Teſtimonial, which is to be delivered by 

him to the Party whoſe Name is mentioned 

therein, according to the Statute of the 5 Elia. 

Chap. 5. an the Teſtimonial is to run in this 

P. Form. þ 
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F The Form of « Teſtimonial, &c. 


Memorandum , That John DE „Servant to 
June Dillion of Stretham, in the County of Surry, 
. —  Grazier, is licehſed to depart from his ſajd Maſter, 
and is at full Liberty to ſerve elſewhere, according 
do the Statute in that Caſe made and provided; 
in Witneſs whereof we have hereunto ſet our 
Hands and s on the 28th of Juh, in the 
7th Year of the Reign of our Gracious Sove- 
ge Lady en Anme, and in the Year of our 
ord 1968.  - 


: 3 | 
gb" Janet Wade, Conſtable of 6trethan. 
| Richard Tims | 
John Nobs, © Houſholder there. 


If the Party lives with a Widow or any ſingle 
| « Perſon, then ifiſtead of Maſter ſet down Miſtrels, 
der Dame, with the Womans Name; and the 
Name of the Servant, be it Man or Maid Servant, 
Or what elſe they term themſglves ; and if the 
_ Patties they live with be Hahdy-crafts, or any 
other Calling, their Calling, with their Names, 
and the place of Abode, muſt be ſer down and 
teſtified in all reſpects, as aforeſaid. | 
He or She that entertains any Servant without 
Tuch a Teſtimonial, forfeits Five Pounds, being 
lawfully Convicted upon Indict ment before the 
uſtices in Seſſions, and every Servant not pro- 
"ducing fuch a Teſtimonial to the Mayor, Con- 
table, Chufch-warden, Miniſter, or gary, Officers 
inpoweled to inſpect it, may be ifhpriſoned til 
uch a one be ed; and if he or ſhe procure 
not one in 21 Days enſuing the Day of Impriſor- 
ment, or produce a falſe and Coumerfeit, = 


2 
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fame the next Quarter-Seſſions, wliere the Jufti- 
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he or ſhe ſo doing is to be Whipt, and uſed 48 a 
Vagabond, 5 Elia. Chap. 4. Dalton Fuſt. P Chap. 
31. Folio 63. And this Statute telating to Teſtt- 
monials, was punctually obſerved ; tho? of latt 
days it has not been much regarded; that People 
taking Servarits at they knew not what Hand, have 
been frequently Robbed by them, fior knowing - 
afterwards where to find them, or —_ after 
them; and therefore it would be well if it was 
yet ſtritly kept in uſe ; and indeed the Penaftfes 
are in as much force to be mitted as ever. 


- us 
. = „ * * "4 "En 


CHAP. LIL 


The Offite of a Conſtable; 47 to what he is to do re- 
lating to Popiſh Retuſants and Condenticlet. 


NV oneexceeding Sixteen Yearsof Ag 
A ing a Popiſh Recuſant, muſt within Hm 
Days after Conviction, "_ to their uſual ahd 
known Dwellings, and not to teniove five Miles 
thence; under Penalty of forfeiting all theit Goods, 
Lands and Chattels, Anmuities, & c. during Life ; 
and if — 1 cant Aſſign no certain place of Ahode, 
then are they to repair to the place of their Birth, 
or where their Father or Mother dwell, if th 
are ung; and in zo Days after their Arrival, 
give in their Names to the Minifter, Conſtable, 
and Headborough in Writing, which Miniſter is 
to entet them in a Book ro be kept for the parpoſe, 
and he with the ſaid Officers are to Certifie the 


ces of Peace are obliged to cauſe the ſame to be 
9 35 Elia. Chap. 2. Wingates Stat. Title. 
Crown, n 
Note, that the Church - Wardens and Conffabfes 
1 or 9 them; and where there 


| o are 


N 
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E are none fuch, the High Conſtables of the Hun- 
N dreds are every Year, once in the Year, at the Ge- 
- - ,neral Seſſions held for the Peace, to preſent Po- 
5 5 Recuſants for their Monthly Abſence from 
Church, and return the Names of their Children 
above Nine Years, of Age, being then with their 
Parents ; - alſo their Servants, together with the 
Age of their Children, as near as they can com- 
pute, or to Forfeit 20 7. for every ſuch Default; 
_ which Preſentments the Town-Clerks, or Clerks 
of the Peace are to Record, without taking Fees 
Fr them, under a Penalty of 40 f. 3 Jacobi 1. 
Cap. 4. Wingates Statutes, Tit. Crown. And if 
the Miniſer, Petty Conſtable,and Church Wardens I 
of any Pariſh, ſhall make a Complaint to the Juſtice 
of Peace; that. he or they ſuſpect ſuch a one to be 
a Popifh Recuſant, but have no Proof of it, then 
the Juſtice may tender the Party the Oaths in 
e appointed ; and upon al, if above 
„Ae Age of 18, he may Commit the Party to 
. Priſon till the next Aſſize, and then if again 
refuſed, it is a Premunire in a Man, but a Woman { 


| Covert ſhall only Suffer Impriſonment, and e- 
main without Bail till She take the Oath of Alle- ; 
glance, Cc. 7 Jacoli 1. Chap. 6. Wingates . 

: ph Tit. Crown. Dal. Fuſt. . Chap. 45. Fol. t] 
os. li 
By a Statute, the firſt of Villiam and Mary, no 4 
Papiſt, or Reputed Papiſt, refufing to make and (+ 
ſubſcribe the Declaration they are obliged to by W E 

the zo Caroli 2. And the Oaths enjoy ned in an D 

Act for removing and preventing all Queſtious, I tis 
Se. about the Aſſembling, and Sitting of this ſu 
preſant Parliament, ſhall at any time after the at 

15th Day of May, 1689. have, or* keep in his fn 
own Poſſeſſion, or at his Diſpoſal, any Horle, I pa 
or Horſes valued above Five Pounds, they are to x; 
be Sold; aud that any two or more Jultices & the ee, 
res. 


2d 
* 
„ 7. 
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Peace, by a Warrant under their Hands and 
Seals, may or ſhall Authorize any Perſon, or 
munber of Perſons, aſſiſted by a Conſtable, or his 
Deputy, Head-borough, or Tyrhing-man, who 
ate herein required to be aiding and aſſiſting, to 


i ſearch for, and ſeize to the uſe of her Majeſty and 


her Succeſſors, all ſuch Horſes above five Pounds 
value, as aforeſaid. 1 
And further note, that upon any time a Pro- 
clamation being iſſued out to remove Papiſts at a 
diſtance from the Cities of London and Weſtminſter, 
other Cities and Towns Corporate; the Conſta- 
bles by Warrant from the Juſtices of Peace, are 
to make diligent ſearch, and give in the Names 
and places" of Abode'of ſuch as ſtay beyond the 


time limited; that ſo they may be proſecuted for bo 


their Contempt. 5 8 
And note, that ignorant Perſons may not be 
miſtaken, by bearing too much upon the. Act 
made in the l Year of K. /. Q. M. for Ex- 
empting their Majeſties Proteſtant Subjects Diſ- 
ſenting from the Church of England, from the 
penalty mentioned in the 35 of Elizabeth, and the 
22 Caroli 2. It is thereby Enacted, That all Per- 
ſous that take the Oaths, and make and ſubſcribe 
the Declaration therein mentioned, ſhall not be 

liable to the Penalty of the two former penal 

aainſt Conventicles. However, if any ſuch Aſ- 
ſembly of Perſons Diſſenting from the Church of 
England, meer for — gy Worſhip, with the 
Doors Locked, Barred, or Bolted, during any 
times of ſuch- Meeting together, all and every 


ſuch Perſon, or Perſons that ſhall come to, and be 


at ſuch Meeting, fhall' nos receive any Benefit 
rom. the New Law, but be liable to all the 
Pains and Penalties recited in the Statute. of 35 
Eliz. and 22 Car. 2. for ſuch their cloſe and con- 


* 


4 And 


+ 
WT | 
9 « — 


Church of England, a Proteſtant Diſſenter, ſhall 


a ſufficient L pury. by him to be provided, that 
ly in taki 


of Oaths, may tender their Affirmation, by Virtue 
of a late Act of King William the Third, and that 


Ane Office relating to ſuch as hall diſturb 


+ Diſpure, Humming, Talking, La or ay 
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And further, if any Perſon differing from the 


be choſen to the Office of High Conſtable, Petty 
Conſtable, Church-warden, or Overſeer of the 
Poor, or any Parochial, or Ward-Office, any 
Tuch Perſon that ſhall ſcruple to take upon him 
any of the ſaid Offices, 1n regard of the ſaid 
aths, or any other Matter or Thing requi 
oy the Law to be taken or done, in reſpeſt of fuch 
may execute the ſaid Office or Offices by 


Will coi ng the Oath, &'c. and ſuch a 
one as be well approved. 
Note that the People called Quakers, in Caſe 


* 


Ta — © — 1 1 nn r *in ,, wc Aa. » 8 


in Breach of ſuch Affirmation they incur. the 
Penalties, as in caſe of Perjury. 4 


—_—_— — 


f 

| | b 
— — — cat ſ 
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"CHAP. III. 1 


Miner in time of Divine Service, &c. And 
4 => relates to 2 or 
£:. . 

.O keep Peace and Decency in Churches, 
* Chapels, and ſuch like places of Divine 
Wo 3-286 l 
* — that if any one, not having Authority 
28 hall diſturb a Preacher __ Li- 

reaching, Praying, or at 
ration of the — niches bx entring into 


voluntary Diſturbance, in Ridiculing, Sc. Any 
Conſtable or Cuch- warden of the place is Au- 
thorized imniediately to apprehend 1 or we 


| e 
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ſo offending, and carry the Party before a Ju- 
ſtice of the Peace of the ſame County, who may 
commit the Offender to ſafe Cuſtody, and with- 
in fix Days, Conjunct with another Juſtice of the 
Peace examine the Matter, and if it be evidently 
proved by two Witneſſes, Commit him or her to 
the Common-Goal, there to remain by the ſpace 
of 3 Months, and from thence to the next Quar- 
ter Seſſions 3 where upon the Offenders Recanci- 
med Adiaring by te ſpare of ony witale Year, 
the {pace of one whole 3 
Eu be e ag ſtanding in Con- 7 
tempt, and remaining Obſtinate, he ſhall be 
continued in Priſon without Bail, till Penizentz - 3 
1 Mayy 1. Se. 3. Chap. J. Wingate's Strat, Fit. 
Sacraments, &c. NN | 
And any one Reſcuing fuch an Offender, fhall 
ſuffer the like Impriſonment; and over and a- 
bove forfeit 5 1. And the Inhabitants fuffering 
ſuch an Offender to eſcape, upon F reſentments be- 
fore pay? mer in their Seſſlons of the Corpora- 
tion or County, by the Authority aforeſaid, are 
2 
1» ln the Ci ondon, and leven t, 
1 the Conſtables and other Officers are to be Aſſiſt- s 
ing to the Preſident of the — — in 
order to the due Execution of the Laws Sta 


> 
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"The Duty ant Offce > 4 Conſtable, in am Calamitow 
He | | Time of wor and Mies e 


| F Perſons Infeted with the Plague, be by the 
1 ® Conſtable commanded to keep their Houſes, 
aud yet Contemptuouſly go abroad and Con- 
verſe with other People, then having the Pl 
ore upon him or her, it is Felony ; and if In- 
fſected, and not having the Plague Sore, yet for 
fluch Offences they are liable to be puniſhed as 
Fagabonds, by the Order or Appointment of a 
& Hingle Juſtice of Peace, and further be Bound to 
N the Good Behaviour for the ſpace of one whole 
Year upon proof of the Infection at the time ke 
or ſhe ſo offends, 1 Jacobi 1. Chap. 13. Wingate: 
Stat. Fit. Hague. Dalr. Juſt. P. Chap. 39. 
Folio 97. : 
I a Conſtable, or ſuch other Officer whom it 
concerns, ſhall neglect, or willingly refuſe to Le- 
vy the Money by Warrant under the Hands and 
Seals of two Tultices of the Peace, upon the Sta- 
= tuteforthe Relief of any Town or place Infected 
| with the Plague, by Diſtreſs and Sale of the Goods 
of ſuch perſonsas neglect, or refuſe to pay on ſuch 
| emergency for every ſuch Offence ſaid Off- 
F. cers are liable to © rfeit Ten Shilli to be di- 
ftributed among the Sick, as by that Statute is dis 
reed, r Jacobi 1. Chap. 13. Dalt. Juſt. P. Chap, 
39. Folio 91. Wingates Stat. Tit. Tlague. 

Juſtices of Peace, one, or more of them, 
are to appoint in their ſeveral Limits, Watchmen, 
Keepers, Searchers and Buryers; as likewiſe 
may the Head Officers in Towns and Corpora- 

jons da the ſame.. And if any Infected Per- 
— f to the Commandment of the 75 — 
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Conſtable, or other Head Officer, &5c. ſhall will- . 


fully attempt to go abroad, and reſiſt their . 
ers, or Watch-Men, they may reſtrain them 
Violence, and compel them by Foxce to keep their 
Houſes; and if they be Hurr os Wounded, the 
Watch- Man ſhall not be troubled for it, becauſe 
it was their Duty after ſuch Warning, to have 
kept their Houſes, 1 Jacobi t. Chap. 13. 92 
122, Kc. Dalt. Fuſt. P. Chap. 39. Folio 91. Vun 
gates Stat. Tit. Plague. 


A * 


CHAP. LV. 


The Offce of a Conſtable, &g'c. relating to Routs and. 4 } 
Riots, and -_ they are. | . 


HE power of a Conſtable in Diſorders of this 
Kind is very great, and it is his Buſineſs to 
be diligent in ſuppreſſing them; as alſo that of 
the Sheriffs, and others the Queens Officers, by 
reaſon ſuch Tumults are of dangerous Conſequence 
to the Government; and many times, as it has been 
known, from ſmall beginnings, broke into O 
Rebellions, and diſturbed the Peace. of the whole 
Kingdom ; and therefore, | | 
Note, where three or more Perſons ſhall Meet 
and Aſſemble themſelves together, to the intent 
to do any unlawful Act, with V iolence or Foxce 
5 the Perſon of another, his Poſſeſſions or 
oods.; as to Beat, Kill, or otherwiſe to hurt, or 
without Authority to Impriſon a Man in his 
own Houle, gr elſewhere. To pull down a Wall, 
Pale, Houſch fiedge, Ditch, or wrongfully to en- 
ter upon, or into the Poſſeſſion of another Mans 


Houle or Land, &c. Or without Right, to cut 


or take away Wood, Corn, Graſs, or other 
Goods, or unlawfully to ae wh 
0 
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— 1 Peers ho ah 
eace, to 

ſt Terror of the People. 2 — 
only meet to ſuch Intent 1 t 70 
they afterwards depart of their own acco 
without putting their Intentions in Execution; 
it is nevertheleſs an unlawful Aﬀembly, by rea- 
foo their firſt Intention which occaſioned them ſo 
- to Aﬀemble, was with an evil Defign, Bro. 
Tie. Riots + 5; Co. 3. Part Inflitutes, Rohio 176, 
Da. Fut. P. Chap. 85. owe 217. Stat. 27. 
. — 2. Chap. 8. 
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CHAP. LVI. 


ws Conftable, in what concerns it re late: 
10s, Vagabonds, ſturdy Beggars, ay. 


1. 
0 


77 diſencumber the Kingdom of lazy per- 
ſons who Loyter about, and decline Work- 


4 expectation to live upon others Labours, 
by 2 or pilfering, the Law has in the fol- 
lowing manner provided againſt fuch Nuſances. 


Therefore, 


The Conſtable, Head- borough, or Tythin 
man, aſſiſted by the Miniſter, and one other In- 


habitant of the Pariſh may take any Rogue, or 


ſturdy Beggar Vagabond, Se. they ſhall find 
Ly up and down in their Pariſh, or Pre- 


or cauſe tg, be whipped 

82 ay, "be fad Rog or V till the 
be bloody, aud forthwith be ſent away 

— Pariſh to Pariſh, * T to Tything, 
the next ſtrait Wa to the 


| gives of the Birth of ach Vegan; and if that 
* © may 


- 
— 3 


Fteri 
cnt, and ag hin rhe naked from the middle 


| 

| 

| 
EF 
4 

L 


kept for that purpoſe, or in defect he to forfeit 
34. Dalt, Folio 129. Shy * 
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may not be known, then to the place where he or 
fhe laſt Inhabited, or reſided by the ſpace of one 
whole Year before ſuch Puniſhment Inflicted; 
and if that be unknown, then to the Town 


through which the Party laſt paſt way — 


and being there, if it cannot be 


where the Party was Born, or laſt dwelt, then 


the Conſtable of that Town or place, is to con- 


vey him or her to the Houſe of Correction, or 
Common-goal of the County, there to be em- 
1 at hard Labour, or put to Service for the 
_ of one Year; and it diſabled by Age or 
ſualty, as maiming, c. and ſo not fit for La- 
bour, that Town is to be at the Charge of keep- 
ing the ſaid Vagrant till ſuch time as he 
be ** in — —_—— withih 2 hit 
ty, 3 iz, Chap. 4. Wingate's Stat, Tie. 
V ebooks, Juli. 2 part Reports, Folio 2.53. 
Reo. Judges, Seck. 417. c 
It is further ided, that after ſuch puniſh- 
ment is inflicted; that the Vagrant ſhall have a 
Teſtimonial under the Hand and Seal ef the 
Conſtable, Tything-man or other Officer, ſubſcri- 
bed alſo by the Miniſter of the Pariſh, teſtifying 
the place and day of fuch puniſhment being in- 
flicted, and the time he is to have in Foing to 
the place to which he is directed; and if he or ſhe 


Loyter by the way till the time is out, ſuch puniſuj- 


ment may be again inflicted, and ſo as often as 
a —.— = n Al at oe ped 

j uch Teſtimoni ially in ance 
E be regiſtred by the Nlinider in a Book 


JJ 
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4 py of a Teftimonial in Manner and Form, as in 
| 2 . 4 #his Caſe the Law -direds. 


NV. T. A Sturdy Vagrant Beggar, Aged about 
; Thirt Years, * middle Stature, black Hair, 
-» "freſh Coloured, and round Viſaged, with a Cut 
on his left Cheek, was this 26 Day of June, 
in the 6th Year of the Reign of our Gracious 


_ 1607 Queen Anne, &c. opeuly whipt at D. 
in the County of C. according to the Law, for 
4 a wandring e and Vagabond, and is aſ- 
ned to paſs forthwith from Pariſh to Pariſh 
dy the Officers thereof, the next ſtrairway to 
T. in the County of M. where he declareth him- 
K Ffelfro be Born; and he is limited to be at L. 
WW aforeſaid within 14 Days next enſuing. the Date 
E _—_, at his Peril. Given under the Hands and 


2 
James Forbs, For, 


' Timotly Darcy, Conſtable of D. 


This may be granted alſo by a Juſtice of the 
+ Peace alone under his Hand and Seal. 


Aud if the Act of the Thirty: ninth of Elizabeth 
be neglected in the Execution of it, by any Con- 
ſtable; Tything- man, Head-borough, c. he ſo 
neglecting forfeits 10 5. for every Default, and 
he that Hinders any Execution of this Law, 
upon Rogues, and Vagabouds, incurs the Penal- 
ty of five Pounds, and may be bound over to- 
their good Behaviour: And if a Conſtable or Peace 
6 
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Otficer who onght to do it, refuſes ſuch Rogu® 
or Vagabond, or if he does receive him and doe 
not carry or ſend- him to the next Conſtable, in 
order to his being ſent to the place appointed, 
he Forfeits for every ſuch Offence Five Pounds, 
and the Juſtice furthermore may bind him over to 
his Good Behaviour, 39 Elia, Chap. Dale, Chap. 
47. Folio 128. &c. en h 

If any ſuch Sturdy Rogue or 8 ſhall 
come Begging to any Houſe, the Owner af it 
ſceing it, is to Apprehend Him or Her, and de- 
liver the Offender to the next Conſtable, or elſe 
he Forfeits Ten a and the Conſtable is to 
Whip and Convey ſuch Rogue as before directed, 


under the Penalty of 20 5. 1 n (t) Chap. 9. 


Dalt. 147. Folio 128, | | * 

Two Juſtices of the Peace, one. to be of the 
Quorum, may by Warrant under their Hands and 
Seals, cauſe to be Levyed by Diſtreſs and Sale of 
the Offenders Goods, all Forfeitures and Fines 
before mentioned, the Party being firſt Convicted 
either by his own Confeſſion, or the proof of two 
Witneſſes before the ſaid Iuſtices, 39 Elia. Ch p. 
4. 1 Jacobi (1) Chap. 7. Dalt, Chap. 4. 47. Fo 
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149. : i 3 
Conſtables, Head-boroughs, or Tything-Men, 


neglecting to make Search for Rogues or Vaga- 


bonds, upon the Juſtices Warrant direded to 


them, or to appear at their Meeting, to give up 


their account what Rogues, Se. they have 


puniſhed, or ſent to the Houſe of Correct ion, or 
upon neglect to ſend ſuch to the Houſe of Cor- 
retion, as by Order of Warrant are Committed, 
the Juſtices at their Diſcretion may Fine thoſe ſo 
Tranſgreſſing, in a Summ not exceeding 40 #. 


7 Jagobi (1) Chap. 4. 


If any one not being an Officer, ſhall Appre- 
hend a Rogue or Vagabond, and carry him be- 
. | 


. 
* 
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fore a Juſtice of the Peace, the Juſtice has Power 
to reward the ſaid Perſon, by granting to him a 

Warrant under his Hand and Seal to the Conſta- 
ble or Tything- Man of the Place, through which 
on unapprehended ; ordering thereby the 

Officer to pay 2 5. for every ogue ſo A 

prehended ; and upon Refuſal of Payment, ti 
Juſtice may againſt the Officer, purſuant to 
the Statute 1 Jacobi 1. Chap. 7. and conſtrain 
him to pay his Forfeiture limited by the ſame 
Sammel out of it to allow the ſaid two Shil- 
Iings, with Charges for loſs of Time, as to him ſhall 
ſerm meer; 1 Jucobi (1) F 15 2. Chap. 12, 
And confidering les, Tything-Men, Ce. 
are at much Charge many times, in rebearing and 
carrying with Paſſes ſuch as come to their Hands, 
the Church-Wardens, Overſeers of the Poor, and 
bother Inhabitants, may make a Rate to Tax the 
Inhabitants of the Pariſh, who are lyably chargea- 
ble, by the Statute of the 43 Elizabeth, to be 
confirmed under the Hands and Seals of two 
uſtices of the Peace; and upon refuſal of any to 
Pay, the Conſtable by Watrant Levy it 

Diſtreſs and Sale of Goods, returning the 

verplus to the Owner if any ſuch there be, 
4 Cavoli, 2 Chap. 12: 2 

As for Rogues, or Vagrants of both Sexes, they 
are under ſeveral Circumſtances or Denominations, 
and t hat an Officer may know who are fuch, and 
Who nor, viz. All Scholars and Sea-faring Men 
that Beg, all wandring Perſons that uſe unlawful 
Games, Suhtil Crafts or Plays, and ſuch as pretend 
to have Skill in Phy frognomy, Figure-Callahitvr 
Fortune-Tellers; all Frofors, Patent-Gathir, 
- unteſs ſuch as are impowered to do it by Letters 
| Patents under the Great Seal, upon the accotine bf 

Loſſes by Fire; all Collectors for Goals, Priſo- 
dem, or Hoſpitals, wandring abroad on that Oc- 


e caſion, 


22 
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cafion, without ſufficient Warrant to authorize ' 
them : All Fencers and Bearwards, Common- 
players of Interludes, Minſtrels, Fidlers, if ſo 
they be found wandring abroad. L144 

All Labourers that wander abroad without 
the Limits of their reſpective Parithes, and refuſe 
to work for ſuch Wages as ſhall be reaſonably - 
taxed — no other viſible way to maintain 
themſelves, all ſuch as gb with genetal Paſports 
not di rected from Pariſh to Pariſh. | 

All Juglers, and ſuch as uſe 22 Night 
of Hand, Artiſts, Tinkers, Pedlers; Petty- 
Chapmen; alſo Glaſs - Men wandring abr 
unknown, and without a ſufficient Teſtimonial, 
all thoſe that counterfeit themſelves Wyprians , 
xt Felons upon the Statute made in that caſe, 
— A — wo Pu dy] that _— ww, 

ging for Fees, or ot ays begging 3 all tuc 
as — repaſs to and from the Bath for the 
recovery of their Health, not purſuing their Li- 
cenſe ; all Soldiers and Marriners that beg, arid 
counterfeit a Certificate of their Commandets, 
that is to ſay, either Male or Female, being a- 
bove 7 Years, and ſo tranſgreſſing as aforelaid, 
and thoſe if they do not beg, yet if they wander 
and loĩter about without any Paſport or fuffieient 
Teſtimonial, are accounted Rogues and Vaga- 
bonds; thoſe that beg in their own Pariſh, or in 
the High- ways, without the Appointment orjLj- - 
cenſe of the Overſeers, are liable to be ſent to the 
Houſe of Correction. | 

And to authorize the Conſtable, Tything-man, 
and other Officers, to apprehend and order th 
as aforeſaid. See 39 Eliz. Chap. 4. and 17. 
liz, Chap. 2. 21 "Fac. (1) Chap. 28, 7 Fac. 
(1) Ehap. 4. 5 Elia. Chap. 4. Dalt. Chap. 47. 
Folio 123, 125. 134- | 

| CHAP. 
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CHA P. Lyn. 


The Conſtables Office in diſpoſing of the Wires 
and Children of Rogues, Vagabonds, or Sturdy 
Begg . n . | 


1 Wife of ſuch Sturdy 8 or Beggar, 
the Children being under Seven Vears of 
Age, mult be placed with the Husband ; and if 
he be Dead, then the Children to be placed with 
the Wife in the Pariſh where ſhe was Born or 
laſt dwelt, and the Vagrant Children exceeding 
Seven Years of Age, muſt be ſent to the place of 
their Rich; and if with Children under Seven 
Years of Age, the Vagrant Parents are placed at 
the place of the Bitth of the ſaid Children, or in 
the place where they laſt dwelt; if afterwards 
the Parents or either of them happen to die or 
run away, leaving the ſaid Children, yet they once 
- + Settled, mui ſtil] remain in that Settlement, and 
ought not to be ſent to the place of their Birth, 
tho” they have attained to the Age of 7 Years 
or upwards, according to the” 29 Eli. Gap. 4 
1 5 Judges ect. 45. Dalton Fuſt. P. Chap. 47. 

olio 135. 

The Vagrant Wife muſt be ſent to her Huſband, 
tho? he be no other than a Servant in any Paiiſh 
or Town, and a Rogue or Vagrant not able to 
aſſign any place of Birth, if he have a Wife and 
Children under ſeven Years old, they muſt be ſent 
with the ſaid Vagrant Rogue to the Pariſh or 
Town through which they by Sufferance laſt j aſt 
ren. and the Children relieved with the 

ork of their Parents, tough they be committed 
to the Houſe of Correction, it it be poſſible they 
thereby can relieve them. „ 

| | C HA. 
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CHAP. LIX. 


The Duty and Oe of Conſtable, &c, relating to 


| ſes, Inns, &c. 


HE that without à Licenſe ſhall preſume ' 
to keep an Alehouſe, ſelling Ale or Beer, 
forfeits 20 s, to be levied by Diſtreſs. and Sale 
of Goods, and converted to the uſe of the Poor 
f of the Pariſh, and this to be done by the Con- 
ſable and Church - wardens by Warrant from 
1 Juſtice of the Peace of the ſame County, 
nud upon Diſtreſs and Sale, the Overplus to be te- 
x tuned to the Owner of the Goods, if any ſuch 
remain; and a Conſtable, &'c. refuſing up s 
* to execute any ſuch Warrant to hi 
reed, forfeits for ſuch ais Contempt 40 f. u 
failure of Goods to levy the Diſtreſs upog ſuch 
Ale-houſe-keeper ; the Conſtable being impower- 
ed by the Warrant aforeſaid, may openly whip 
or cauſe the Offender to be whipped in his 
preſence ; the Goods upon Diſtreſs are to be Solfl 
in three Days; the Offence to be proved before 
the Juſtice of the Peace who grants the Warrant, 
and the Juſtice upon Default of the Conſtable in 
executing his Office relating to the Premiſſes may 
1 fim to Goal — 1 — ON 
to be whipped, or pay the Forty Shillings to the 
ule of oP oor , ky: ic 2. Chap, 3. Dali. Juſt. 
P, Chap. 7. Folio 31, 32, - 1 


If a- Warrant be directed from a Juſtice of 
the Peace to a Conſtable and Church-ward 
gain an Inn-keeper, Alehouſe- keeper, or vi: 
naler, for ſuffering exceſſive Drinking, or 2 4 
Ping in his Houſe, as any Towns-man or others ſo 


ippling, or being Drunk, and he neglects to do. 
is 


724: 2X Gmvers Conſtables, &c. 
his Duty, he forfeits 10 4. to be levied by Di- 
ſtreſs and Sale of Goods, to the uſe of the 
0: 2 of the Pariſh : * hay” for — men ot 

- Tipling, is to pay 3 5. 4d. or to fit in the Stocks 
— for 1 Drunk 5 5. or to fit in the 
tocks 6 Hours if the Money be not paid, or 
there be no Goods belonging to the Offender 
whereon. Diſtreſs is to be made, and the Inn- 
keeper, Alehouſe-keeper or Victualler, for ſuffer- 
' Ing ſuch Offences in his Houſe, upon due proof 
forfeits 10.5, and the Diſtreſs made. muſt be ſold 
in 6 Days, if the Money of the Diſtreſs be not in 
the mean while payed ; if ſuch Alehouſe- 
keeper, Victualler, Boe. refules to ſell a full Ale. 
Quart of the beſt Ale or Beer for one penny, or 
two Quarts of ſmall Beer for a penny, or ſelling 
leſs than ſuch Meaſure, the party ſo offending 
forfeits 20 s. for every Qffence, to be levied as 
aforeſaid : and if in theſe particulars no Diſtreſs 
be found, or if the Officer neglects within 20 Days 
to certifie- the Default to the Juſtices, the Ot- 
ficer forfeits 40 5. to be levied by Diſtreſs and Sale 
of Goods to the uſe of the Poor, by Warrant to 
be directed to any indifferent Perſon, under the 
Hands and Seals of one or two Juſtices of the 
Teac; and for Default of ſuch Diſtreſs, the 
Juſtice may ſend the Offenders to Priſon, there 
to remain till the Forfeitures are paid, u- 
ant to the Statute, 1 Fac. Chap. 9. 1 Car. 1. 
Chap. 4- and ſome other Statutes relating to theſe 
Forfeitures and Penalties in 2 and gene- 
rals; but Offences of this Nature are to be en- 
Miired into within 6 Months after are com- 
mitted, and the Conſtable and other Pariſh Off- 
#55 way be charged upon Oath to make a due 
Prefentment of c n BER 
Neko Ale- meaſure, here it is meaut Mincbe- 
A Meaſure, the Srarure not being repealed, by 


— 
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reaſon of Excile, and dearneſs of Hops and Mal 

to what it was in former times; the Price 

Drink is raiſed by the Brewers; that a Finchefer 
Quart of ſtrong Beer or Ale, ſtands the Vicualler 
in more than a Penny, yet let them beware of 
railing it to an extorting Price, leſt this Statute 
may te made vie of te Keep thee pat 


within Bounds of Moderation. 
If any Alehouſe- Keeper refuſes to lodge a way- 


faring Perſon or Traveller, he or ſhe offering Mo- 
wy for the Victuals and Drink, fs in preſent 
Pay, the Conſtable upon ſuch Refuſal, may cauſe 
ſuch Alehouſe-Keeper, or Inn-Keeper, to be In- 
dicted at the Seſſions or Aſſizes, where he may be 


Tined or Impriſoned, or the Party fo refuſed may 


bring his Action on the Caſe; but then ready 
Money muſt have been offered before-hand, if re- 
uired, Coke 9. Rep. Folio 87. 5. 10. Hen 7,8. 
alton Juſt. P. Chap. 7. Folio 28. They lie liable 
toPenalries alſo 2 keeping any Gaming in their 
Houſes or Backfides; and indeed the Laws dre 
rery ſtrict in theſe Caſes, to prevent Miſchief and 
laconveniency. | | 


— 


CHAP. LX. 7 
The Office FA a Conſtable, oc. relating to Weights and 


Meafures in Cities, Towns Corporate, &c. 


* the Market-Towns, Cities and Buroughs, 
there ought to be common Sealed Weights and 
Meaſures, at which the Inhabitants may be freely 
lowed to, Weigh ; and all Foreigners mult pay» 
lor every Draught under 40 J. one Farthang, 
and for a Draught between 40 and 100, a Halt- 
Penny, and for a Draught between 100 and hone, a 

Ys 
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à⁊Fenny, which Money is to go towards the main - 
taining the Weights, and the Perſon that attends 
the Service, or the Officer that attends the Service 

may have his Reward at the Diſcretion of the 
Inhabitants, 8 Hen. 6. Chap. 5. 

And if in a City, ſuch common Weights and 
Meaſures are wanting, it Forfeits to the ow 
10 J. every Borough; J. and every Town where 
ge Market is held 40 s. and the Chief Of. 

cers of ſuch ſuch places, are upon the Requeſt of 
the Inhabitants, &c. to them made, to Seal and 
Mark ſuch Weights and Meaſures for any of the 
Queens Subjects, taking for Sealing and Marking, 
as the Statute in that Caſe directs, and none 
ought to Weigh or Meaſure with any other than 
what are Sealed and Marked, 8 Hen. 6. Chap. 5. 
11 Hen. 7. Chap. 4. 

And for the more regular and due obſerving of 
this, that no Frauds in this kind may be, the 
Mayors and Chief Officers in Cities, Boroughs, &. 
once roy Took at the leaſt,are to view all Mea- 
ſures and Weights within their Juriſdiction, and 
to Burn or Break ſuch as are not Sealed, or leſs 
than Meaſure or Weight, according to the Queens 
Standard; alſo to Amerce the Offenders, viz. For 
the firſt Offence,.6 5. 8 d. for the ſecond Offence, 
I3's. 4 4; and for the third Offence, 20 s. and 
over and above, the Offender may be Adjudged to 
be ſet in the Pillory, 11 Hen. 7. Chap. 4. | 


1 CHAN 
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"CHA P.-LXL. 


The Office and Duty of a Conſtable, in ſetting and 
ordering the Watches, Forcible Entries, &. 


J 
n OR the better Security, and quiet Repoſe 
e F of the Inhabitants in 8 Town, Vids 
- Pariſh, and Tything, a Watch every Night from 
ft Wl {cenfion-day till Michaelmas, ought to be kept from 
d Sun-ſet, to Sun- riſing ; which the Conſtables and 
de other Officers there appointed, muſt cauſe to be 
6» et by two, four, or more able Men, according to 
ne ol the largeneſs of the place, 13 Elm. 1, Chap. 4. 
an ulton Tit, Watch, 1. Dalt: 60. Folio 140. 
5 The Watches thus Lawfully ſer by Authority, 
have power to Examine ſuch Perſons as paſs by 
. them in the Night, being Strangers or others, and 


inding a reaſonable Ground for Cauſe of Suſpi- 
con, they may Secure them till the Morning; 
und ſuch as refuſe to Obey, they may levy Hue 
of ad Cry in purſuit of them : And where they re- 
lels vt, if the Watchmen Beat them, it is juſtifiable ; 
F ud to Secure them, they may put them into the 
socks, or Cage till Morning; and then if 
nce, they give a 8 Account of themſelves, or that 
ill” further Suſpicion appear, but that they may 
to Wir Honeſt People, they may let them go; but if 
otherwiſe, then they are to deliver them to the 
Conſtable, who is to convey them before a Juſtice 
to be Examined, who may Commit them, Bind 
them over, or utterly diſcharge them according as 

e finds Cauſe. | 
a P The Watch In this Caſe, is to Apprehend ſuch 
"Ws Ride, or go Armed, Scouts, oo 

octi-Vagrants, Night-Walkers, and all ſorts 

logues and Vagabonds, &c. 1 Dalt, Chap. 60. 
n 140. 5 Hen. 7. 5. Len 3. 14. * 


"I - 


— 
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may not be compelled out of Order, by the Con- 


refuſal to attend on a Juſtice of the Peace, being 


The Watch to ſet by Authority, muſt be Men 
Healthy, and of able s, and do their Duty, 
ſufficiently Armed; and no perſon, not being an 
Jababitanc within the Town or Pariſh where the 
Wateh is kept, can be compel;edzo Watch. 
The Inhabitants are to take their Watching in 
turns, as it comes to them by the Number of 
Houſes, as the Cuſtom of the place has been, and 


ſtable to do it. 
any Inbabitant be Law fully Warned in his 
Turn by the Conſtable to Watch, and refuſes it, 
he may preſent him at the next Seſſions or Aﬀlize, 
or ,make his Complaint to a Juſtice of Peace 
Who has power to Bind him over to his Good 
1 and ſo continue him to the next Af. 
ze, or Seſſions to anſwer the Contempt; and 
this is the ſureſt way, though Dalton holds the 
Conſtable, Ex Offcio, may ſet him in the Stocks 
- If a Conſtable, or any private perſon, do make 


'Y 8 . 


fo requeſted to do, in order to remove a Force 
or convey any party to the Goal for ſuch a Negledt 
of his Duty, he may be impriſoned, and over and 
above Fined to the Queen, 15 Rich, 2. Chop. 2 
Dalt. Juſt. P Chap. 22. Folio 37. 


ö 


J 
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r 


The Office of a Conſtable relating to Hedge ge · breaber a 
es —— of Cue code &c. I 


HE Conſtables, Head-boroughs, Tything- 
men, Cc. are Impowered to Apprehend, 

or Caufe to be Apprehended, any ſacks, Perſons 
1 hey for to have carried away any Burthens, 
e of Poles, Under wood, Young Trees, 
i the Bark of any Trees, Pales, Rails, Gates, 

Poſts, Hedge-woods, Broom, Furzes, or any Bun- 
les of Wood He. And by Warrant r the 
Rind and Seal of one uſtice, may enter into the 
Houſe, or any place ing to the Houſe: of 
uch Offender, or Perſen ed, and where 
they ſhall find any ſuch Wood, Sc. to Appre- 
fend the Party fuſpected for, cutting the ſaid 
Wood, and thoſe in whoſe. Cuſtody it is found, 
nd to carry them before a Juſtice of the Peace, in 
ader to be examined; and if no ſufficient Ac 
wint can be given how tux Lawiully cams by 

or ſhall not within a Time limited prove 
tho he bought it of, then ſhall he ſtand Convict. 
d of cutting and ſpoiling Wood within the 
Ratute of 43 Eliz. and for the firſt Offence 
tall give ſuch Satisfaction to the Owner as the 
uſtice ſhall appoint, and over and above pay to 
e Poor where the Offence was committed, och 
um as the Juſtice ſhall Amerce him in, not 
xceeding Ten Shillings, and for Non. payment, 
Ne ſo has power to commit the Offender to 
oule of Correction for a limited Time, as he 

ull think fit, not exceeding one Month, or at 
s Diſcretion to be whipped by the Conſtable, 
G 2 Far 
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For the ſecond Offence, the Offender is to be 


ſent for one Month to the Houſe of Correction, 
and there to be held to hard Labour; and upon 


a third Offence, to be puniſhed as an incorrigible ; 
A 15 Car. 2. Chap. 2. | 
| any Perſon procure for Money any Burthen 
of Sticks, Wood, or Under-wood, c. of ſuch 
Perſons as may reaſonably be ſuſpected to have 
gotten them unlawfully, and a Complaint be 
made to a Juſtice of the Peace, and it appear up- 
an Examination, that the Wood ſo bought, wasW 7 
— ure; come by, the Juſtice may compel the ;; 
arty who bought it, to pay treble the value toll & 
the proper Owner; and for want of ſuch Pay-M 
ment upon Warrant granted, the Conſtable may l 
levy it by Diſtreſs and Sale of Goods, rendring i „ 
the Over- plus to the Owner, if any there be, and l 
in defect of wherewith to make Diſtreſs, to oom - 
mit the Farty to the Goal at his proper Change ” 
to continue there for the ſpace of a Month, navi 
liable to Bail, 1 5 Car. 2. Chap. 2. vi 
Note, that by Virtue of this Statute, nd, 
Perſon is to be puniſhed, that for the ſame Of 
| Fence has been puniſhed by a former Law, anus 
every Offender to be brought within the Force of ; 
this Statute, muſt beproſecuted within 6 Month 4. 
lo 


after the Offence is committed. 


CHAI 
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i CHAP. Ln. * 
Nu is required of a Conſtable in the Performance 


| of ns Office, in caſe of Landlords Diſtraining. for 
n Rent, &Cc. 12 5 | 


ve 2 to the Act made the 1/ x of Jane, 
in the ſecond Year of V. and M. 1690, 
p- a Diſtreſs be made on the Premiſſes, and rhe 
'as WT Tenant, or Owner of the Goods and Chattels ſo 
ne diſrained, do not within five Days after the Di- 
rol treſs made, and notice thereof given with the 
V- auſe of ſuch raking, left at the chief Manſion - 
ay Wl houſe, or moſt noted place on the Premiſſes charged 
R 10 the Rent, * hog the Dee. 2 ez 
evy, giving ſufficient Sureties to the Sheri 
wording 1 Law; that then the five Days 
apired, the Perſon ſo diſtraining, has power 
vith the Sheriff, under-Sheriff of the County, or 
vith the Conſtable of the Hundred, Pariſh, or 
lace in which ſuch Diſtreſs ſhall be taken ; | 
who by this Stature are required to be aiding 
ad aſſiſting, to cauſe the Goods and Chattels 
b taken in Diſtreſs, to be Apprailed by twoSworn 
Appraiſers, whom the Sheriff, 'under-Sheriff, or 
lonſtable are by this Act impowered to Swear, 
& Appraiſe the ſame truly according to the beſt 
of their Underſtarings. And ſuch Appraiſe- 
nent made, Seizors may lawfully ſel] and diſpoſe 
i the Goods and Chattels for the beſt Price that 
tay be gotten for the ſame, towards ſatisfaction 
of the ſaid Rent, for which the Diilreſs is made, 
Wd of the Charges of ſuch Diſtreſs, Appraiſe- 
A ent and Sale, leaving the Over-plus, it any be 
In the Hands of the Sheriff, or under-Sheriff, 
t Conſtable, for the Uſe of the Owner. And the 
dods being left on the £3 a till Sale _ 
3 | 3 
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the Owner of t 
poſſeſſion by fuch means. 


full Coſts of Suit. 


Not 
to be 


waſting it, &c. 


be made as aforeſaid, upon any Pound, Breach 
of Com, Cc. or Reſcues of Goods and Chattels 
diſtrained for Rent, the perſon or perfons thereb 
aggrieved, ſhall upon a ſpecial Action of the Cale 
for a Wrong thereby ſuſtained, recover his or 
their treble es and Coſts of Suit againſt 
the Offender, or Offenders, of ſuch Pound, Breach, 
or Reſcues, any, or either of them, or againſt 
he Goods, in caſe any, after the 
Diſtreſs, have been found to come to his uſe or 


But note, that in Caſe, ay ſuch Diſtreſs, o 
Sale as aforeſaid, ſhall be by Vartue or Co 
lour of this Act for Rent, pretended to be Arrear 
and Due, when in truth is no Rent in Ar- 
year, or due to the perſon or perſons diſtraining 
Or to him, or them in whoſe Name or Names, « 
Right, ſuch Diſtreſs ſhall be taken as aforeſaid 
His Executors and Adminiſtrators, ſhall and m 
by Aion of Treſpaſs upon the Cale to be brough 
inſt the perſon or perſons ſo diſtraining, or ei 
ther of them, his, or their Executors, or Admi 
niſtrators recover double the value of the Good 
and Chattels ſo diſtrained and ſold ;_ as likewil« 


e, that Hay, Corn, or any Grain are nc 
haſtil „or waſtfully removed from t 
Premiſſes before due Appraiſement and Sale, t 
the Damage of the Owner, in ſcattering © 


CHAT 
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ch | 

- CHA P. LIIV. ad 

i relates to the ce of a Conſtable in providing 
i IF: Caniages For the Seem tec ee, 

n DA N 


ch, Coording to the Statute of x Faced 2. in 
| A this Gaſe, the Clerk or Chief Offiber:of 
he Her Majeſties Carriages, ſhall three Days before 
or Her Majeſties Arrival, give Notice to the Neight- 
ouring Juſtices, 'two, or more of them, 
Varrant from the Green-Cloth, ro provide 6 
oi : Number of able Carriages, as be iſite 
0b the Service, to be draws by four able Horſes, 
or fix Oxen, or four Oxen and twa Horſes, to 
meet and be ready at the time appointed, to 
Load without delay; and for fo Loading, they 
ne to receive in Hand, after the Nate af . 
fence' a Mile, and not to be o led to go 
bore 2 Days Journey ſrom their ions; 
and the Carriages Summoned to give their Ae 
tendance on Default, being Convidad of Negle& + 
or Refuſal, by the Oath of the Couſlabie or other 
vol Officer, or two other Credible Witney hofore 
vil the ſaid Juſtice of Peace of the County,” or 
- WY Mayor, or other chief Officer of the City or Cor. 
poration, where he or they ſo neglecting Inhahie, 
ng ind who have a Power to tender the ſaid Oath ; 
in the Party ſo neglecting or refuſing, ſhall forfeit 
be Summ of Forty Shilling to the Queens Uſe 
| ON forthwith, to be Levied by Diſtreſs and Sale of 
Goods, the Over-plus if any be, robe rerurned- 
to the Owner; and this to be done by War- 
rant from the ſaid Juſtice of Peace, Mayor, or 
other Officer, and in caſe any fuſtice, Cap- 
ſtable, or any other Officer, ſhall rake any Gift 
A Il or Reward to Excuſe any Perſon from this Ser- 


rice, or | pra amy". charge or grieve any 
» 4 
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Perſon through Hatred, Envy, or Evil Will, 
who ought not to make ſuch ig or Impreſs 
more Carriages than ſhall be direct by Warrant 
of the Green Cloth; upon Proof and Conviction 
thereof, the Party ſo offending, ſhall Forfeit the 
Sum of Ten Pounds to the Party grieved, or to 
any other who ſhall Sue for the ſame, to be reco- 
vered by Action of Debt, in any of the Queens 
Courts of Record, wherein no Eſſoign, Prot ecti- 
on, or Wager of Law ſhall be allowed; and if 
any Perſon or Perſons, ſhall impreſs any Horſes, 
Oxen, Cart, Wain, or Carriages for the Queens 
Service, other than ſuch as are Lawfully empow- 
ered, he or they ſo — Þ car due Proof and 
Convidtion, ſhall incur and ſuffer the Puniſhments 
contained in the 44 of 12 Car. 2. 
All High Conſtables, Mayors, Bayliffs, anc 
other Officers who warn the ſaid Carriages, - o 
whoſe Duty it is ſo to do, muſt make a Retu 
in Writing, to the Clerk or other Officer of the 
Carriages, of the Names and Places of Abode o 
every ſuch Perſon who is ſo Warned to bring i 
His or Carriage, ſo that the Defaulters ma 
be known; and the ſaid Officers —— b 
the Act to warn them, may be Diſcharged -anc 
Indemnified, and the Defaulters puniſhed as afore 
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CHAP. Lxv. 


The Office and Duty of a Conſtable, ,relating to the 
| eens Game, Fiſhery, Exciſe, and Cuſtoms. 


Jon a Warrant directed to a Conſtable, Head 


| borough, c. under the Hands and Seals o 
two or more Jultices of the Peace, the Conſtable 
Se. may ſearch, Suſpected Houſes for Setting 


Dogs, 
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Dogs, Nets, and other Tackle for taking Phea- 
ſants, Partridges, and other of the Queens Game, 
ud * — ſo found; hut in Caſe they 
have free Warren, or are Lords of the Man- 
nor, or are Frezholders of Forty Pounds per 
Amum, or more of Eſtate or Inheritance, or 
Eighty Pounds per Amum for Term of Life, or be 
ü worth in Goods 400 l. they are exempted from 
is Seizure. Ne. 

As to the Conſtables Office relating to Fiſhery, - 
he may by Warrant under the Hand and Seal of a 
ſuſtice 'of Peace, . ſuch as deſtroy the 
Spawn or Fry cf Fiſh along the Sea-ſhore, or in 
any Creek or Haven, or within five Miles of the 
Mouth of either of them, or ſuch as Fiſh withun- 
lawful Nets to deſtroy the young Fry, the Meſhes 
of their Nets not being 3 Inches and a half between 
Knot and Knot,for which Default they are to pay 
10 Shilli to be levied by Diſtreſs and Sale of 
Goods, the Overplusto be returned to the Owner, 


if 5 remain n 3 Fac."t. ' Chap. 12. Wargate's 


Abridg. Title Fiſh,” Fiſhers, Fiſhing. 
And for the Encouragement of the Engliſh 
Fiſbery, if any Herrings, Ling, Cod or Pilchards, 
Freſh or Salt, Dry or Bloated, or any Eels or Con- 
gers, or Salmon, be brought in and uttered ro Sale 
by Forreigners, it may be lawful for the Conſta- 
ble, Head-borough, & c. or any other Perſon to 
ſize them, the one half to the Poor of the Pariſh, 
and the other half to the uſe of him that fejzes ; 
and if any one ſhall refuſe to aſſiſt a Conitable or 
other Officer hereto impowered on this'gecation; 
being commanded: ſo to aſſiſt him in the Queens 
Name, he upon complaint — of ſuch Con. 
tempt, lies liable to be priſoned and Piged at the 
Diſcretion” of the Juſtice before Whom le ſhall be 
convicted,” 18 Car. 2. Chap, 2 


by ach ins ft 
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| Auto the Duty of : Conſtable relating to the 
E 5 note, that he is to be aiding and aſ- 
1 aning when required, to the Gaugers, and Un- 
fficers employed therein, and to go with 
35 in the Night . *. = hey mbar where 
any Liquors are to au are moreover 
to levy Forfeitures where a Conviction is made 
before the Juſtices, or Commiſſioners , of any 
Concealment, Fraud, or the like thereupon, by 
Warrant for that care poſe, directed to ko Di- 
and Sale of the Offenders Goods, and to 
* the Over-plus if any be, to the Owner, 
he on of ſuch Diltreſs, to carry the Par- 


nnen ods 


| Reading u Commitment to Goal, there 
15 polar ti re. be Satisfaction made, and 

. wa Warrant direfted to a Conſtable from the Wl V 

2mmiſſiqners, he is to Summon all Ale-houſe- ff 

ts within his Diviſion, at ſuch days and tt 

N as ſhall be ap ted in the ſaid Warrant I & 

om time to time, 22 

As to what concerns the Conſtables Office MW 6; 

relating to Cuſtoms, by the Act made the 14 Wt: 

7. 2, ſuch as have Authority by Writ of tic 

under the Seal of the Court of Ex- WW luc 

chu e take to their Aſſiſtance the Con. tu 

rough, or other Peace Officer, in- N fo 

place, and in the Day time in: 


f habicing 
| the gs he Shop, Cellar, Ware- Houſe, ply 
ns, or 2 ,. and in caſe of Refuſal up 
_ Doors, Packs, Cheſts, ' 
2 or 10 laces, and take away ſuch po) 
rohibited Goods as they ſhall pl 
hors find, * convey them to the Queens Store- luc 
Ind, ag ort as is next to the — and 
ere ſhall be Seized; ſee fect 
2 3+ chaps IIC, And if the Officers of aw; 
Cuſtome, or any acting, being aſſiſting or aiding] he 
to them, ſhall be Su 1 Pro ecuted o 
oy > { tholeſled, 


1 
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+ WH nvfefted, fuch Perſon or Perſons,” his or their 
Aire, Brerutors and Adminiftrarors may plead 
the general Tiſſue, and give any of the Ads rela- 
ting to the Cuſtoms, in Evidence In any of the 
Queens Courts of Juſtice, 14 Cay, 2. Chap. 11. 


. - 
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CHAP. LIVI. -- | 


y ; . 
De Office! of a Conſtable, relating to Clothiers and 
7 Irm Ee, ay | 
I is the Head-Borough, or Conſtables Duty up 
| on Requeſt, ro be Aiding and Affiſting 2 
Wardens and Affiſtantx, for regulating the Wor- 
ſed Trades, and other Stuffs made at Norwich, in 
the Comm of Norfolk, and uſually called Norwich 
fs, YC). 2. Chap. 5. | nh 
And rhe Canftables in the Feft Riding of York- 
tire, by Warrant directed from the Juſtices of the 
Face, thi Maſters and Wardens of the Corpora- - 
tion or #ny 13 of them, are Impowered to 
uch Fines, Penalties and Forfeitures, as by Vir- 
me of the Statute mentioned, ſhall become due 
ſom any Clothier; and this to be done by Diſtreſs 
nd Sale of the Offeniers Goods, Qe. the Over. 
plus to be reſtored to the Owner (if any remain) 
won Demand, 14 Car. 2. Chap. 5. | 
The Juſtices of Peace ind High Conſtable, have 
power to Search any Houſe, Ware-houfe, or other 
hall place, for Tenters, Ring-ropes, Head-wrenches, or 
uch other things uſed in the Stretching Clorh ; 
here nd ſuch as they find, they may deface ; and the 
1 icond time they are ufed, they may take them 
away and Sell them; the Money to the uſe of 
ding the Poor to be diſtributed as they ſhall ſee fit, 
10 n, Chap. 20. * ö * 1 


Fi, 
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All the Clothiers muſt pay their Spi and 
other Work- folks in =—_ Mo i Ss in 
Wares, and their Wooll to be delivered to them 
in due Weight, under the Penalty of 5 d. Forfei- 
ture fox every Default; and thoſe Work- folks are 
to do their Work faithfully, under penalty of for- 
feiting double Damages to the Party grieved, 4 Edv. 
Gap. 1. Fitz. Fuft. P. 103. And the Maſters or 
ead- Officers in a Corporation, where no Maſter 
is, and out of a Corporation, the Juſtice of Peace, 
High- Conſtable, * eets, ſnall hear 
determine ſuch Matters as ariſe upon Com- 
laint, as Non- payment of Wages or Damages, as 
ore mentioned ; and upon due Examination, if 
they find Cauſe, they may commit the Perſons 
offending to Goal, till ſuch time Satisfaction be 
made.to the Party aggrieved, Star. ibid. 
Triſb-Cattel are not to be brought into England, 
under the penalty of their being Seized by the 
Conſtable, Head- icer, or any other Perſon or 
Perſons ; and to prevent fraudulent Seizures aud 
Compoſitions, the Party or Parties ſo Seizing, 
ſhall within ix Days after, cauſe the ſaid Cat- 
tel, Sheep or Swine, to be Killed, and the Hides 
and Tallow to be to the Seizor, and the reſt 
diſtributed by the Church-Wardens and Over- 
ſeers, among the Poor of the Pariſh, where an 
large Cattel, Sheep or Swine ſhall be imported of 
found; and ſuch Seizure. the Overſeer of the 
Poor, or Church- Warden ſo neglecting or failing 
in his Duty, ſhall for every one of the large 
Cattel, Forfeit 40 s. and 10 s. for any of the 
ſmaller Cattel, as Sheep, Swine, &c. whuc 
mould have been Killed and Diſtributed, 
aforeſaid : To be Levyed by Diſtreſs, and Sale © 
Goods, one half to the Poor of the ſaid Pariſh 
and the. other to him that does inform; and 
this to be done by Warrant, and under Hand anc 
| 2 * | Q 
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| Kal of any one Juſtice of the Peace; and for 
1 want of ſuch Diſtreſs, the Offeader to be impri- 
2 ſoned without Bail, for the La 3 Months. 
+ Mutton or Lamb imported, is ſubject to the like 
e W Scizure and Penalties ; as Beef, Pork and Bacon, 
- 25 alſo Butter and Cheeſe imported from Ireland, 
5 and Engliſþ Cattel purpoſely intermixed with Iſh, 
xr Wl to colour a Defraud, ſhall be reputed Iriſh, and lia- 
er ble as the ſame in all reſpects, 32 Car. 2. Chap. 2. 
e, And indeed all Cattel imported into England from 
any Country beyond the Seas, or into the Domi- 
nion of Valet, or Town of Berwick upon Tweed, are 
Seizable, unleſs from Man {ends ao they ro be 
Landed in the Port of Cheſter, or Members there- 
of, and they not to exceed 600 in one Year, and 
to be of no other Breed but that Iſland. - 
Not, ann — AS 8 1 be 
t in ſome pu ace by the ſpace o r 
- if in that ſpace the Ben or 988 — 
any for him or them, ſhall before a Juſtice of the 
Peace of the ſame County, where the Seizure is 
made, make out by the Oath of two Credible Wit- 
neſſes, that the ſaid Cattel were brought from no 
part beyond the Seas, the Iſle of Man excepted ; 
then upon Warrant from the Juſtice, they are to 
be re-delivered to the Owner, as the 18 of Car. 2. 
directs, revived with ſome others on this Subject, 
and mads perpetual by the 32 of Carol; 2. 


CHAP. LXVIL 
Rates. fon the Relief of Poor Maimed Soldiers, Mari- 
ners, Priſoners, &c. How to be Gathered and 
ordered, &c. | * 


Wer Money is Rated for Relief of the poor 

Maimed Soldiers, Mariners, Priſoners, &5'c. 

The Conſtable within his Conſtabulary, upon 112 
Ty | 
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| fuſal of geglect of Payment may, as alfo the 
Church-Wardens, levy it by Diſtreſs and Sale of 
Goods, rendring the Over-plus ro the Owner, if 
any there be, 4; Eils. c. 3. Wingnes Stir, Tit. 
conn and Soſdiers, Ic. ee 
Il Money in this manner, and to the uſe afore- 
ſaid Collected, muſt be Quarterly delivered to the 
High Conſtable 10 Days before the Quarter-Sefſi.. 
don, ot in Default, the Conſtables,Church-Wardens, 
their Executors or Adminiſtrators, are to pay 201. 
To of Forfeiture ; and the High Conſtable ſo 
eceiving, Is to pay it to the Treaſurers —_ 
a the Juſtices to. receive it, or upon Default he 
forfeits 40 f. the Forfeitures to belevied, and em- 
. by the Treaſurer for increaſing the Stock 
r the aforelaid Uſes, 43 Eliz. Chap. 3. Ec. 
The High Conſtables are under the Penalty of 
Five Pounds, to pay ſuch Money Quarterly at every 
Seſſions, to ſuch Treaſurers or Collectors, as is rai- 
ſed in their repective Pariſhes; and payed to them 
by the Conſtables and Church-W ardens for the Re- 
lief of poor Priſoners, 14 Eliz. Chap. 5. Cc. And 
EF they niay make Diſtreſs, as in caſe of Maimed Sol- 
diers aforeſaid, upon refliſal or neglect of payment, 

for Money ſo Rated for the Relief of poor Priſo- 
nem in the Mayſbalſea or ueeni-Jench; as like- 
wite for the Relief of the Poor in Alms-Houſes and 
Hoſ mo : and for want of Diſtreſs, rhe Party may 
by the Juſtices of the County, be Committed to 
Priſon, there without Bail or Mainprize to abice 
till the Sum be paid. And the Conitableor Church- 
Warden neglecting to pay it in Ten Days before 
the Quarter-Seſſions as aforeſaid, forfeits 10 7. 
each, and the High Conllable' 20 s, if he pay it 
not in at the Quarter-Seſſians, as directed; wtuch 
Fotfeitures the Treafurer may levy by Diſtrels 
and Sale of Goods, and employ to the increaſe of 
de Stock, 43 Eliz. Chap. 2. C. 5 % 2 
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CA. LIVIIL | 
What particular Things and Matters High Conſtables 


ought to return before the Fultices in Seftons, and 
to be returned to them by the Petty Conflables i 


their reſpective Furiſdifions. 8 
. Ti are required to return the Chriſtian 


Qualities of all Popiſh Recuſants, as well Lodgers 


) Hop _ 

> 1s Hauſholders, Reſiding or Dwelling in of © jj 

e their reſpective Pariſhes or Diviſions. TY 

1 2. The Names of ſuch as ſhall Prophanely Curſe 

x aud Swear, with the Number of their Oaths, im- 
mediately, or within ten days, * 

fVsſice of Peace of ſuch Oſſen te. 

y [I Names of ſuch Perſons 28 ſhall Drink, 

i. or Tipple in any Inns, Ale-houſes, or Taverns at 

u u time, 28 on the Lords-day; and ſuen 

* Perſons as they ſhall find Drunk, with the Names 

14 of thoſe that entertain them. 

1 4. Such Perſons Names as ſuffer any unlawful 


r, Games to be uſed in their Houſes, Gardens or 
o- Backſide, with the Names of ſuch as haunt 


1d 5. They are to return all ſuch Ale-houſe-keepers 
y or Victuallers, as ſel} Ale or Beer without Licenſe, 
to 6. Such Petſons as are to Watch and Ward, 
de who negle# or refuſe to do their Duty therein. 
"Y 7. The:Names of ſuch Perſons as divide their 
x'e Wl Houſes into Tenements, and take in Lodgers or 
. lamates that Annoy their Neighbours , or are 
it likely to be a Charge to the Pariſh. FO 
ich 8. The high Conſtable is to return the Defaults 
es of Petty Conſtables, Tything-wen, c. for neg- 
of leading to apprehend and puniſh Beggars, Rogues, 
4" Vague,” or eeruling to Fals them, S's. 
. 9. They 


and Sir Names, Additional Names, and © 
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9. They are to certifie the Names of ſuch per- 
| ſons as refuſe to take Apprentice poor Pariſh 
Children according to the Statute. 
10. All Maſterleſę Men and Women living at 
their own Hands, ſuch as are Idle, refuſing to La. 
bour, and can give no Satisfactory Account how 
207 6 their Living, and all ſuſpicious Perſons, 
as Mothers of Baſtards, Whores, Nocti-vagrants, 
Night walkers, or ſuch as are likely te be charge- 
able to the Pariſh wherein they Reſide. 
11. The Names of ſuch as neglect, or wilfully 
omit, to make due Rates and Collections for the 
Relief of the poor of the Pariſh, or that cannor, 
or do nog give a juſt Account how the Rent an 
Stock ofthe poor is employed. . 
12, They ought to return all defects in the 
High- ways and Bridges; alſo Pavements in their 
Diſtricts where there are no Commiſſioners, or 


of ſuch as ought to repair them, -and have neg- 
- lefted or refuſed ſo todo... 
Iz. They ought to preſent all ſuch Scavengers 


in other parts of their Duty; and all common 
Annoyances in the Streets, Lanes or Alleys. 

- 14. The Name or Names of every ſuch Perſon 
or Perſons who keep Swine, to the commonAnnoy- 
"ance of t heir Neighbour, or any other in and about 
the Liberty and Precincts, where Hogs ought not 
to be kept; more particularly referring to the Ci- 
ties of London, Weiminſter, and their Liberties. 
15. They ought to preſent Bakers, putting Bread 
not due Weight to Sale, with a particular Account 
thereof. Allo Brewers ſelling ror Ale to Unli- 
cenſed Ale-houſes,or Victualling-houſes ; likewiſe 
all Regrators, Foreſtallers of Markets, Ingroſſers of 
any Corn or Grain, Butter or Cheeſe, Bacon, or a- 
oy kind of Dead F leſh, or Proviſions VION. 


* — 
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Defaults are neglected by them, with the Nantes 


found negliggat in cleanſing the Streets, or 
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And in order to make out theſe Matters againſt 
the Delinquents, they are to return the Names of 
ſuch Perſons as can teſtifie or prove the Offences 
before the Juſtices in their Seſſions and Meetings; 
and thereupon they are to be Summoned, in order 
to be Examined, that it may be known how far 
they can inform them in the Particulars alledged.; 
and ſuch as pave not before their own. Doors, r 
luch places as ought to be paved, are liable to be 
returned by the Petty Conſtable to the High Con- 
ſtables in their ſeveral Precincts, or Diſtricts, and 
iy them preſented before the Juſtices in their 
deſſions, Sc. hn 


2 
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CHAP. LXIX. 
The Office of a Conſtable, &fc. _ relating to Stone- 


P. this Caſe there 0 Ae Laws Fe 5 
prevent D ich Owners may ſuſtaig by 
the hurt or unſeaſonable covering of their Mares, 
in which Caſe it is 228 by rhe Statute, 
z Hen. 8, Chap. 13. That none ſhall put to Feed 
upon any Foreſt or Common, except a Common 
or Foreſt where Mares are not uſually put or 
kept, any Stoned Horſe exceeding two Years old 
and nor fifreen hands high from rhe lower part of 
the Hoof, to the 8 part of the Withers; and 
if any Stoned Horſe of a lower Stature be put to 
Feed in any ſuch Common or Foreſt, unleſs it be 
in the Fenny Grounds of rhe Iſle of EH, and in 
other parts of Cambridgeſbire; allo Nori hamptou- 
Hire, Muntingtonſbire, Lincoln, Nottingham, Suf- 
folk and Norfolk, where they are required to 
but thirteen Hands high, any Perſon may ſeize 
them to his own uſe by the Aſliftance of the Con- 
ſtable, 
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table, Keeper of the Ground, Head- Borough, Bai- 
HF, or other ſuch Officer, conveying ng Me to 
the next Pound, there to be meaſured by the Of- 
freer in the preſence of three ſuficient Witneſſes, 
and being found lower than the Statute direfs, 
there to be diſpoſed on; 8 Elia. Chap. 8. Wingates 
Arilgment of the Statutes, Tirle Horſes : and (© 
according to the Statute of Hen. g. before menti- 
oned ; and ſuch as are required fo to do, refuſing 
to Meaſure, or be preſent at Meafuring, forfeits 
w 4. each for every Refuſal or Default, one half 
the Queen, and the other half to the Proſecu- 
tor 3 but however, the Horſe muſt be wilfully put 
in the Common or Forreſt by the Owner ar his 
Order, for if he eſcape thither, he ſhall not be 
queſtioned in this kind, unleſs he remain there 
above 4 Days after Notice given to the Ownerat 
tis Houſe, or in his Pariſh Church, 32 Hen. 8. Chay, 
Note, That all Forreſts and Commons re- 
quire to be driven every Year at Michaelmas, © 
within 15 Days after, by the Keepers of the Ground, 
Conſtables or other Officers thereto appropriated 
under the Penalty of 40 f. failing ſo to do. 
And they have Power likewile to drive them at any 
other time of the Year as they ſhall ſee it conve- 
nient in their Diſcretion ; the like privilege has 
the Owner of the Ground, But by the 21 Face 
31 (1) Chap. 28. this Statute of the 32 Hen. 8 
is not to extend to the County of Cornwall, that 
being a Royal Dutchy. 3 


. 
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e n l 
The Conſtables Office and Duty, 8 ſuch Der- 
ſons as Prophanely Swear and Curſe, 

Va late Statute made in the 6 and 7 Year o 
the Reign of Pilkan the Third, Chqp. 11. 
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it is Enacted for the reſtraining that 
nnd unprofitable Sin of Swearing and Curfing,that 
ſuch as in the preſence or hearing of a Juſtice of - 
the Peace of the ſame County wherein the Offence 
is committed, or Head Officer, or Juſtice of Peace 
of the City, do Swear and Curſe, or are thereof 
convicted, by Witneſs or Confeſſion of the Party 
before any Magiſtrate, the Offender if'a com 
Soldier, Labourer, or Servant, ſhall pay for every 
Oath, Sc. 189. for uſe of the Poor of the Parith 
wherein the Offence is committed, and every other 
ion double or for the like Offence ; r 


he 
for the third treble, to be levied 
by Diſtreſs, by Warrant from one Juſtice of the 
Peace; and Where no Diſtreſs is 


ſecond | 


reſence of the Conftable. AN Tulth - 7 
ces of Peace, Conftadles, Fe. who 2 to put 
this Act in Execution, knowing of the Offence, 
to forfeit 5 Pounds, and none ate to be proſecu- 
ted upon this Act beyond the Expiration of Ten 
Days; therefore Information muſt be given'withia 
the ſaid Ten Days after the Offence committed. 
And for the better deterring Offenders to commit 
Offences of this kind, it is ordained to mind them 
of the r and Shame they are like to incur 
— * that this Act be publickly Read in 
Churches next Sunday after every Quarter- Day, 
—inmediately after Morning Prayer, under Penalty 
| of 20 5. for each Omiſſion; Juſtices, & c. are 
to keep a Regiſter of all fuch Convictions before 
them, and to certifie the ſame at the Quarter Sef- 
hons, to be there Recorded, where any one may 
ſearch for the ſame, and ſee it without paying 
I. ny ryanner of Fees. { CHAP 
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The Conflables Office and Duty further relating to Va. 
gabonds and Beggnrs, and Collecting Monies for 
Zuilding and Repairing Goals. 


B* an Act of the 11 and 12 of V. 3. it is en- 
| acted, that after the 24 of June 1700. That 
if any Vagabond, Beggar, or any Perſon what- 
ſoever, ſhall be brought to any Conſtable, Head- 
borough or Tything-man, or other Otficer, with 
a Paſs, Teſtimonial, Letter of Requeſt, or other 
Writing whatever , pretending thereby either 
te be Relieved or Conveyed : the ſaid Perſon or 
Perſons ſhall by ſuch Conſtable or other Officer, 
or by ſome other ſufficient Perſon or Perſons whom 
he ſhall order or depute, be carried before ſome one 
Juſtice of the Peace of the County, which Juſtice 
is carefully and diligently to examine him or them, 
and if he finds they ought by Law to be .puniſh- 
ed, he is to ſend them to the Houſe of Correcti- 
on, and take ſuch further Courſe as in that caſe 
the Law dire&ts : But if no ſuch Cauſe appear, 
then he ot they are to be immediately conveyed 
out of the County,to ſuch Town of the next Coun- 
ty, unto or through which ſuch Perſon or Perſons 
are to paſs or be conveyed, as the ſaid Juſtice ſhall 
think moſt proper ; and every Conſtable or other 
Officer, is to convey them to the Houſe of Cor- 
ion, or to ſuch Town as aforeſaid, without 
delay, and further, the Juſtice is by this Act oh- 
liged to give the Conſtable or other Officer a Cer- 
tificate without Fee, of the Number of ſuch per- 
ſons as he ſhall ſo order to be puniſhed or con- 
8 veyed, as alſo the manner how, when, and from 
whence ſuch Perſons are to be conveyed : And 
further, the Juſtice ought to Tax the Chagge ts 
— ; 
a * 


* 


4 


the back of the Certificate, which the Conſtable, 
&c. delivering to the High Conſtable of that 
Diviſion, he is to pay. him hisCharges out of the 
Money of the Goal and Mayfbalſea Money, and 
take a receipt for the ſame, which receipt ſhall 
te accepted by the Chief Treaſurer of the County, 
and allowed in his Accompts as ſo much Money, 
and if the Goal and Marſbalſea Money fail to 
: Wh lufficient, then the Juſtices in their Quarter Seſſi- 
_ WH ons may raiſe a Tax in their Counties, Ridings, 
ud Diviſions, in ſuch manner as they raiſe it for 
ne County Goals and Bridges, the Money to be 
nid to the chief Conſtable of each Diviſion, fo 
s they ſhall have a quarterly Payment in their 
lands before-hand, and as often as the ſaid Petty 
r, Conſtables or Deputies ſhall produce the ſaid Cer- 
n üfcates, they ſhall be paid their Charges accord- 
ie W's thereto, and the High Conſtable muſt account 
ce ¶ dr fo much at the next Quarter-Seſfions, and the 
n, Letty Conſtable is not to charge the Inhabitanrs 
1- Wo! his Conſtabulary with any Sum or Sums of 
i- Wloney, or any Proviſions, to the Relief or Con- 
Ryance of ſuch Rogues or Vagabonds. 
And if any Conſtable or other Officer to whom 
t belongs, ſhall negle& to apprehend ſuch Vaga- 
or Beggars, or be remiſs and negligent in 
wing his Duty by this Act required, then for ſuch 
Vifence he ſhall pay 20 5s. one fourth part to go to 
the Informer, the other 3 parts to the poor 
of the Pariſh, and he may be convicted before a 
juſtice by the Oath of one Witneſs, and upon 
rfuſal to pay, Diſtreſs may be made by Warrant 
vin other Caſes: But this Act is to continue but 
. and from thence to the end of the next 
ion of Parliament. ; 
By another Act of Parliament 11 and 12 I. 3. 
ntituled, 4n A# to enable Fuſtices of the Peace to 
Build and Repair Goals in their reſpedbive _ 
90 
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to the High Conſtable, Petty Conſtable, Bailiffs, 
or other Officer or Officers as they ſhall think fit 
for the collecting and levying the Money in ordes 
thereto ; and upon denial of any Aſſeſſed after 4 
pag demand to pay the ſame, they are impow- 
er — _ — goon — Sale — Goods, ny _ 
s keeping, if t oney be not paid, to ſell 

I fame, and deducting Charges, immediately to 
render the Overplus to the Owner, the Diſtreſs 
being firſt Appraiſed by two or more of the Inha- 
bitants, and the Conſtable, &c. to pay the Money 
ſo Collected to the Treaſurer, or Treaſurers ap- 
pointed by the Juſtices to receive it; and for re- 
— to account after four Days demand, the Ju- 
{tices of the Peace, or the greater number o 
them, are impowered to ut him or them ſo 
neglecting or refuſing, to Priſon, there to remain 
without Bail or Mainprize, till he or they ſhall 
have made à true Account. 


ter Seſſions are to direct thei Warrants or Preceprs 
0 


* C H A P. LXIII. 
De Conftables Ofice relating to ſuch as make or put ite 
1 7 Bad Malt to Sale, &c. 


THE Conſtables er is toll 
ſee ſuch Malt as comes to be ſold within hig Of 
Diviſion, or there made for Sale, that it be well 
conditioned, and no evil Malt mixed with their 
good: And if upon view it prove bad, the Con 
ſable and Bailiff of the Liberty with the ADO.) 
ance of one Juſtice of the Peace may fell ic for ſuch 
price as can be got, or at ſach rate as rhe Juſtice} 
ſhall ſet upon it, 2 Edw. 6. Chap. 10. 21 Jaco 


| (7) Gop. 28, 3 Car. (t.) 8 4. * Th 
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Duty and Office of a Chureh-Warden, Queſt-Man, 
2 l E. rh all Reſpets A to what 


concerns them in the due and ſafe Diſcharge of 
their reſpeFive Truſts. * 1 


| CH AP. LXIIII. | 
abe Office of a Church-Warden, &c. its Antiquity 
BH and Dignity. How to be Choſen, What they are 
LB do in keeping the Lords- Day, and what relates 
OB to them as to Goods of the Church, and well or- 
 dering Matters, &c. | 


7 1 HE Office of a Church Warden appears in ef. 
p- fe:t to be much Antienter than in Name, tho? 


tle latter is of a conſiderable Antiquity, the Office 
alelf being as Antient as the Tollerating Chriſtian - | 
Churches in the due Exerciſe of Religion + b the 
civil Power, but often interrupted and laid afide 
the Perſecutions and Turns of Government; 
towever the Office is exceeding neceſſary and be- 
zficial to the Churches, and Inhabitants of the 
— pariſhes; for they are in the manner of 
rporation as they are taken at common Law, 
operly termed Chuxch- Wardens at the common 
law, becauſe by that Name they are enabled to take 
e Chattels and moveableGoods, and to Implead 
be Impleaded, Sue or be Sued, relating to ſuch 
dods and Chattels as belong, or are to the uſe 
NA behalf of rhe Pariſh, of which they are ſuch 
Wſticers ; and the preſervation of the Goods of the 
hurch, are more immediately and particularly un- 
er their Care, as the Communion Plate, Books, 
Mother Ornaments and Furniture, their Care 
king not to ſuffer any thing to be waſted or di- 
winſhed, they find at the time of theirentring on 
eir ſaid Offices, at which time they ought to be 
ut in their Cuſtody and Charye, to take notice = 


9 
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As for the Choice, or Electing theſe Officers, it is 
to be Annually in Eafter, unleſs the Cuſtoq in a 
Pariſh alter the time; and in the Book Vf the 
Conſtitution of Canons Ecclefiaſtical, in the firſt 

Year of the Reign of a ey" the firſt, The 
Church - Wardens, Queſt-Men, Sides-Men, or 
Aſſiſtant, in the refpective Pariſhes, are to be Cho- 
ſen or Elected by joynt Conſent of the Miniſters 
and Pariſhioners, if ſo it may be; but upon diſa- 

eement, the Miniſter to chooſe one, and the 
ariſhioners the other ; and without ſuch a joynt 
or ſeveral Election, no perſon ought to take upon 

him the Office of a Church-Warden, nor w 
choſe, to continue any longer than the ſpace o 
one whole Year in the ſaid Office, unleſs in the 
ſame manner. again choſen. However, there are 
ſeveral Caſes that have ſet aſide this Canon, where 
the Cuſtom in any Pariſh has been contrary to it 
for in ſuch Caſes, the Cuſtom has been allowed 
and  oblerved before the Canon: And th 
Church-Wardeos, &c. being Ghoſen, are tq 
be diligent in obſerving that the Pariſhioners max: 
due relort to the Pariſh-Church on the Lords Day 
and upon Holy Days, and there to continue De 
voutly and Reverently during the time of Divin 
Service ; and ſuch as negle& without Lawful Ex 
cuſe, or urgent occaſion for Abſence, after Adme 
nition, if they further Neglect, their Name 
muſt be preſented by the Church-Wardens to th 
Coy of the place, See Canon 89, go. 5 El 

. Chap. 1. 

: They are ſtritly to ſee the Lords Day Kept i 
and out of the Church, and viſit Inns , Tavems 
and Ale-Houſes ; and if in the time of Divine 8e 
vice they find any Perſons Tong there, the 
may carry. them before a Juſtice of Peace, wh 
may cauſe them to pay 3 5. 4d. for Tipling, ove 
ld above the 12 d. due for being abſent Jon t 


ch 


* 
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„church; and he that keeps the Houſe, for ſo ſuf- 
ring them to Tipple, forfeits ro s. and theſe 
eas to go to the ule of the poor of the Pariſh, 
t WW 4 Fac. Chap. 5. | 
e The Miniſter and Church-wardens are not to 
ufer any Perſon to preach within the Church nor 
chappel, not producing a Licenſe to authorize 
tim ſo legally ro preach, and ſuch a one as ſhall 
v them appear ſufficient, Can. 50. 85. No Sports 
ze to be ſuffered in the Church, Chapel, Church 
x Chapel-yard, on a Sunday or other Days, or 
uy thing unſeaſonable, or tending to the pro- 
ſaning thoſe places, nor the Bells to he rung for 
gort or paſtime, but to be rung only upon ſuit- 
le and ſolemn Occaſions. 

The Church-wardens, as I hinted, being in the 
ature of a Corporation, have . power to take 
its for the purchaſing Furniture to the Church, 
for other advantages to the Behoof of the Pa- 
Wh; but they may not take an Eſtate of Land by 
te name of Church-wardens only; for if there 
t a Feoffment made to the Church-wardens of 
e Pariſh, the Uſe is void in it ſelf ; for they are 
it in a Capacity to take ſuch a purchaſe, nor 
ky they ſubſcribe tv have Lands to themſelves 
their Succeſſors ; for as to Lands they are no 
. but to Goods only. | | 

[f a Bell be broke, or any ways ſpoiled, ſo 
at it is not Tunable, the Church-wardens by 
7 of the Pariſhioners, or the greater 
it of them, may cauſe it to be new caſt, leaving 
in the Founder's Hands till he is paid, and by 
vent means the Church- wardens may bar their 
ceſfors of that Account. 
if any indifferent Perſon, or other in place, buy 
Bell, ſet up a Pew, or any Ornament to the 
durch, it cannot be taken away by him or his 
Its, Se. Becaule it is a Dedication, and the 

7 H Church- 


is Conſervator of the Body of the Church 


Hk Church-wardens have the Care of rep 


and other Seats; bur ir is held in moſt caſes t 
have not the diſpoſing of them in the Body of 
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Church - wardens may ſue thoſe that attempt it 
but the Action muſt be commenced for Goods fe 
the uſe of the Pariſh, and not in the Churc 
wardens own name ; nor can any Church-wardet 
ſell, impair, or releaſe any of the Goods of th 
Church, without the free conſent of the Sides. me 
or Veſtry, under pain of being brought to Accou 
for it, by the ſucceeding Church- warden, a1 
forced to make ſufficient Satisfaction. 

If the Church-Windows or Walls be broke, t 
Trees cut down in the Church-yard, of the Gr 
eaten up there, this lies in the Parſons Care 
redreſs, and not the Church-wardens, for 


Church-yard, as the Church- wardens are of t 
Maveable Goods only. 


CHAP. LXXIV. 


What relates to the Office of a Church-warden in 
pairing rhe Pews, about ſeating Perſons in 
Church, and keeping good Order : What rates t 
make for the Repair of the Church, and w 
not, with other things of the like Nature. 


ing the Pews in the Body of the Church, & 


Church, the diſpoſal belonging to the Ordi 
of the place, to place and dilplace whom he p 
ſes, tho? in this there are excepted or exemtlh 
Caſes; for ſuppoſe a Man and his Anceſtors, 
all thoſe whoſe Eftates he hath in his poſſeſlic 
certain Meſſuages, have time out of Mind coffin 

nued to repair an Iſle or Pew, or fit there, Met i; 
alters the Caſe, -and the Ordinary cannot the 


nor diſplace ; for if he do, a Ws out. 
| 0 


an 
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T cription, he hath, and enjoins it for a 
bet Confideration But if date be no care 
eaen to repait ſuch a Pew. by the Party claiming 
i preſcription, and ir run to ruin, the Ordinary 
my take it into his Hands; yet he hath nothing 
v do in this Caſe in exempred Chappels belong- 
g to Noble-men. | 

The Church-wardens befide the looking after 
he Books and other Neceſſaries and Ornaments 
the Church, to ſee them kept in good Order, 
to provide Bread and Wine for the Sacrament, 
oportionable to the number of the Communi- 
ants, and a Pariſh Rate may be made for ſupply- 
w this and other Neceſſaries. The Church- 
adens and Queſt-men are likewiſe to ſee, that in 
ery meeting in the Congregation, the P 
nd a dne Decorum be way Alſo to put out 
be Church ſuch as are Excommunicated. 

In Caſe of making a Rate for the defiaying of 
targes, it muſt be done by the Church-wanes 
ith the Conſent and Aſſent of the major part of 
ke Pariſhioners, Houſe-keepers, of which they are 
d have convenient Notice, before ſuch time 
int ed for the ſaid Meeting, to fix and ſettle ſuch 
ates : Now if upon the ſetting upon theſe Rates, 
Man dwell in one Pariſn, and have Land in a- 
ther which he occupies there, he lies chargeable 
r his Lands ſo occupied in the Pariſh where his 

d lies, but if he Leaſe our the Land he hath 
another Pariſh, reſerving Rent, then is he not 
be Charged for his Lands there, becauſe there 
WW: Pariſhioner and Inhabitat liable to be charged 
ewhere, Co. 5. Report, Folio 57. | 
No Perſon keeping a Stall in a Market, aud nor 
ging an Inhabitant of thePariſh where that Mar- 
tis kept, can be rated toward the Repa ation 
the Church; bur if a Citizen build a Houſe in 


an f ani, aud partly live _ and _ 
7 | 3 
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4 


Acres of Land in that Pariſh. 


their Dead at the Pariſh Church, they are hoy 
Ever liable to be rated for repairing the Moth 


2 Cont for in this Caſe a prohibition will not li 
an 
enereaſe the number of Bells or Ornaments oft 


thorized, may for the Paving the Streets, &5'c. 


Rate, 22 and 23 Cay, 2. Chap. 17, 


in the City, and having any Land to leaſe out o 
"occupy in the Pariſh where his Country Houſ 
ſtands , he is however as an Inhabitant, liable t. 
the Church Rate, aud no prohibition lies in thi 
Caſe"in the Court Chriſtian, becauſe. the Juri 
dition of the thing is not in their power, tho 
be rated more than they that have 50 or 10 


If there be in a Pariſh a Chappel of Eaſe, an 
one part of the Pariſh time out of Mind is wor 
to repair it, hear Service, and have a Cuſtom t 
Marry in it, and all other Rites, except Bury; 


Church, Mich. 13 Fac. (1) C. B. | 
Where only part of the Pariſhioners, are rate 
and for defect of payment ſued in the Eccleſial 
cal Court, the matter muſt be pleaded in t 


* 


if the Majority of the Pariſhioners agree 
Church, it is binding to the reſt, and they are 
ble to the Rates that ſhall be made, tho? not co 
ſenting to it; and for any Omaments for t 
Church, they ought to be rated only for th 
perſonal Eſtates, and not for Land, c. 

And among other things it is Enacted relat 
to the City of London, that where any Chur 
yard or Church be fronting or adjoining to any 
the Streets, Lanes, or paſſages mentioned in 
ſaid AR, the Perſons thereby appointed and 


far as the Church or Church-yard extends, a 
the Inhabitants of the Pariſh a reaſonable Rate 


de paid by the Church-wardens of every ſuch . 


riſh for the time being, who in the behalf of 
riſh, are required by that Act to pay the , 
44 i 


SH 
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C HA P. LXXV. 
hig ne, Choice of Surv ors, 101 | up their Accompts 
1 making Diſtreſs. 97 Fa feiere, Preſentmerts 4 


and where, and where not they may give them in; 
"OB with other things. | 


THE Bufineſs of the Church-wardens is to be 
conjun& with the Conſtables, in choofing the 
urveyors for the high-ways, and appointing pro- 
er Days for their Work; alſo in the Overſight 
the high Conſtable, to account for Monies le- 
rd by way of Forfeitures, relating to the High- 
rays ; and with the Aſſiſtance of two Juſtices of 
2 Feace, one to be of the Quorum, oblige the 
gh Conſtable to account for, and pay the Mo- 
y ſo coming to his Hands; and to execute the 
ultices Warrant for Forfeitures and Penalties, for 
t cleanſing the Streets, or repairing the High- 


f ays, 14 Car. 2. Chap. 2. | 
re The Church-wardens taking to them the Aſſiſt- 
* ce of the Overſeers of the Poor, have power to 


tecute the Warrants direFed in the Woollen Bu- 
ing Act, and levy the five Pounds penalty by Di- 
eſs and Sale of Goods, for Non-payment, to be 
tployed to the poor of the Pariſh where ſuch 
ence is committed, 18 Car. 2. Chap. 

ln London, +, om.che the Borough of South- 
Ik, Kc. The Church-wardens, together with 
he Conſtables, Overſeers of the Poor, and Sur- 
ors of the High- ways in every Parith reſpective- 
,or a greater number of them, are on Monday, or 
ieſday in Eaſter Week yearly, upon giving publick 


orice, to call together ſuch other Inhabitants as 
ave bon the like Offices, to nominate and make 
hoice of two fit Perſons, being Trades- men of 
1A leir Paziſh, to be Scavengers for the Lanes, ard 
| LP H 3 - $.reets,, 
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Streets, other open paſſages of each Ward, © 
Diviſion within the ſaid Pariſh; to continue fe 
the ſpace of a Year, or till others are choſen an 
ſettled in their place, 2 V. & M. 
At the end of the Year, or within one Mont 
after at furtheſt, the Church-wardens are to giv 
up the Account of their Receits and Diſburſe 
ments before the Miniſter and Pariſhoners, and 
upon ting their Offices, to deliver up to th 
Pariſhioners ſuch Mony and Things as are remai 
ing in their Hands, that it may by them be deli 
vered over to the ſucceeding Church-wardens þ 
Bill indented, Cannon 89, 
VU pon refuſal of this, they may at the next Vi 

ſitation Court be preſented for it, or an Action ofÞ 
Account may be brought againſt them at Cor 
mon- Law, by the ſucceeding Church-wardens, t 
compel them to it, and their needful Expenc 
and Diſburſements upon the Account and Bull 
neſs of the Pariſh, upon making up their 400 
counts, ſhall be allowed them. : ne 

As tor Preſentments, they are not obliged tff:( 
make them above once in the Year, where he 
Cuſtom it has been no oftener a uſe, nor in il 
Dicceſs whatever, above twice a Year, unleſs 
be at the Biſtops Viſitation ; and for ſuch pr 
ſentments of every Pa.iſh-Church or Chappel, t 
Regiſter of the Court where they are exhibite 
is to receive no more than 47. a Year for his Me 
Regiſtring them. But the Church-wardens F » 
their ownAccord may oftener make their Preſen ( 
ments, Cannon 116, 102 

One of the times of Preſentments isever to be 15 
bout a Fortnight after Eafter, and at that time the 
are to reſign their Office to the ſucceeding ChurciiPra 
wardens, and the new Ones cannot be {worn betoin { 
the old Ones have given in their PrefentmentWRez 
and every Parſon, icar, or in their Abſence, thun 

urate 
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urates in the ſaid Preſentments, are to joyn 
rith the Church- Wardens, &c. And upon t 
xfuſal of the Church-Wardens to make Preſent- 
nents, the Parſon, Vicar, or their Curates in their 
\bſence, may make their Preſentments to their 
Vrdinaties at all ſuch times, and when elſe they 
tall think fit, Cannon 113. 118. 

It is provided, that no Church-Wardens, Sides. 
Nen, or Queſt · Men, ſhall be cited or called, but only 
t the times limited to appear in the Eccleſiaſtical 
Hurt, or before any Eccleſiaſtical Judge what- 
bever, for refuſing to preſent any Faults commit- 
ted in their Pariſhes at other times, and by the 
Eclefiaſtical Law puniſhable; nor be further trou- 
bled after their Preſentments delivered at the uſu- 
| Time, unleſs it manifeſtly ap they have 
rillfully negleted, and wittingly omitted for 
Fvour, Aﬀetion, or otherwiſe, to preſent ſome 
me or more Notorious Crime, or Crimes; or upon 
it Cauſe aiiſing, to call them in order to explain 
ieir former Preſentments; and the Ordinary in 
aſe of ſuch wilful Omiſſion, may proceed agzinſt 
hem, as in the Eccleſiaſtical Courts in caſe of 
ilful Perjury, the Law has provided. Can, 117, 


— 


CHA P. LXXVI. 


The Grounds of Preſentments, or uſual Articles given 
whereon to found their Preſentments, that the 
Church-Wardens may know what to do in this Caſe. 


l. Hether the Church, Chancel, Bells and | 
Ropes be in — Repair : The Lord's- 


Prayer, Ten Commandments, and Creed be drawn 

in fair Letters; what Aſſeſſments are made for the 

Repair of the Church, and the Names of ſuch as 
Fa ke Default in paying * ; whether there be 

1 WEL 
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a Communion Table, Carpet, and Font in the 
Church, and all other neceſſary and uſeful Orna 
ments in Church andChurch- yard, whether the Par 
fonage-houſe, and Out- houſes are in good repair. 
2. Whether the Parſon, Vicar, or Curate 
read the Common- prayer at Morning and Evening 
Service, with his Surplice, or preach every Lords 
Day, read Homilies, Catechiſe, keep Perambu 
lation, preach ſound Doctrine, and uſe no Sedi 
t ious Expreſſions againſt the Government ; whe 
ther he celebrate the Lords-Supper at leaſt three 
times every Year, once to be at Eaſter ; whe 
ther he Baptize Infants with God-fathers an 
God-mothets, Bury the Dead according to the 
Form preſcribed in the Book of Common- prayer 
preach in his Gown, . viſit the Sick; and pra 
with them; Whether he Marry clandeſtinely 
that he be a ſober Man, live chaſtly, and be 
=pagce-maker in his Pariſh; whether once every 
"Fear at leaſt, he read the Cannon to the Pariſh 
zoners, and twice/every Lear the 39 Articles. 

3. Whether the Pariſhioners at due Age reſor 
to the Pariſn- church to hear divine Service, anc 
there reveiently and decently behave themſelves 
whether any Work, or Sell Wares on the Lord 
Day, Se. Whether Vintners, Inn-keepers, © 


Ale-houſe-keepers, keep Tippling in their Houſe 1 
on the Lords-Day. wh 
4. Whether any be Married within the pron 


hibited: Degrees, or be Adulterers, Fornicators We: 
Swearers, Drunkards, Blaſphemers, Sorcerers, &c 
whether ali the Pariſhioners above 16 Years re 
ceive the Communion ;, at leaſt thrice” in th 
Year, Eaſter to be one time; whether any unſea 
ſonably keep their Children from being Baptized MW 
or Women decline the uſual. time of being 
Churched after their Delivery ; whether an 
bring not their Dead to be decently buried afte 


the 
* 
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the Service of the Church; whether any have 
teen Married without the 8 of Banns, 
or Licenſe, or at unlawful Hours; whether their 

Hoſpitals, Alms-houſes, Schools, or Spittles, Sf 
uy belong to them, be well and Godly ufed, 
or any thing detained from them; what Le- 
acies are given to pious IIſes, and if the Pa- 
nſhioners are orderly placed in their Seats with- 
ot Contention. + X13 

5. Whether the Fariſh- Clark or Sexton bs 
tuly choſen, can Write, Read, make the Re- 
ponſes, and be an honeſt Man. If the School- 
niſter, Uſher, Phyſitian, Chyrurgeon, or Mid- 
vite, if any be in the Pariſh, Teach or Praiſe - 
vithout Licenſe ; whether the Church-wardens 
tk duly choſen in the Week after Eafter, by the 
Miniſter and Pariſhioners, according to the Ca- 
jon or Cuſtom ; whether the old Church-war- , 
tens have been careful to keep the Church in 
lepair, to keep, and carefully ſecure all Furni- 
ture belonging to the Church, &'c. And whether 
n the middle of divine Service, they walk out of 
the Church to viſit Taverns, Inns, Ale-houſes,.. 
Ec. where Tippling may be uſed, and to fee who 
ve Loytering, or Exerciſing any Sports on the 
Lords- Day. 

Thele are the chief things to be preſented; 
what other Matters may occur, are rather Acci- 
ental, than certain; and therefore theſe may 
el] ſuftice for the Church-wardens Inſtruct ion. 


C HA. 
\ , 
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EQUAL BY) LEVITT, 


Several Nice Matters laid down for the Inſtruct ion of 
Churth-wardens in their Office and Duty, &c. 


I a Bell be broke, the Church-wardens may 
have an Action againſt him that ſo broke it, 
or cauſed it to be broken, and recover Damages 
to the uſe of the Pariſh. | 
If any one take the Organs out of the Church, 
theChurch-wardensmay bring an Action of Treſ. 
| paſs; for the Organs appertain to the Pariſhio- 
ners, and not to the Paiſon; fo no Action will 
lye in the Parſohs Name, nor can he Sue the Par- 
ty that took them in the Eccleſiaſtical Court. 
The Church-wardens have no Action at Com- 
mon- law, to recover a Legacy never in their poſ- 
Teſſion : But for any Goods and Omaments of the 
Church, being once in their poſſeſſion or cuſtody, 
they may maintain an Appeal of Robbery againſt 
any one, or mote Perſons that ſteals them, and an 
Action of Treſpaſs againſt him that does, withou 
right; take them away, even againſt the Parſon 
or Vicar ſo offending ; and the Damages ſo to b 
recovered againſt ſuch Offenders, ſhall be convert 
ed to the Uſe of the Pariſh. But if it ſo fall out 
that thoſe Church-wardens, from under whoſe 
Cuſtody the Goods were taken, chance to die be 7 
fore they have brought any ſuch Action, the ſuc 
ceeding Church-wardens have no Right by La 
to bring an Action for the ſame Goods. De 
If a Church- warden preſents that any Pa 
riſnioner, certify ing his Name, is a Railer, commo 7 
Diſturber, or Sower of Diſcord among the Neighd „ 
bours, unleſs it be done in the Church or Church 
yard, a Prolijbition lies, if the Preſentment b. 
made in the Eccleſiaſtical Couat ; becauſe it is the 


Leet 
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Leet, and not in the Church- Warden, if the Q&. 
fence be committed elſewhere, that is to preſent it. 

If a Suit be commenc'd by the Church-Wardens 
f {Win the Court Ecclefiaſtical, for a Church- Way, 
claimed as aRight belonging to all the Pariſhioners 
by Preſcription 5 here a Prohibition lies, it is 2 
yiemporal Cafe, and not in the Juriſdiction of rhe 
„ Wo: irirual Court. 
If any one be Sued in the Eccleſiaſtical Court, 
for refuſing to Feaſt and Entertain the Church- 


1, VPVardens, and thoſe that go with them in their - | 


ſo Wferambulation or Proceſſion, with Bread, Cakes, 
»- WH Cheeſe and Ale, though his Anceſtors living in 
ill the ſame Houſe had done it on the like occafion 
r-W time out of Mind, a Prohibirion will lie again 
it; for that in ſuch'Caſes, the Church-Wardens 
1- Wclaim it in the Nature of a Corody. 
l And now for Brevity ſake, 1 ſs over ſome 
he esther little Matters, not mainly fignificant, be- 
V, onging to this Office, direqting the Church-War- 
nien for his better Information, or many things that 
an concerns his Office, to peruſe the Office and Duty 
url of a Conſtable, where he is jointly impowered to 
ont with him in many particulars, not here ſo ex- 
bel prefly ſet down, and in which he may fee more co- 
t- piouſly what in Criminal Matters he is to do. 
ut The End of the Office of a Church-Warden, &. 


The Duty and Office of the Overſeers of the Poor. * 
C HAP. LXXVIIL 4 


The Office of the Overſeers of the Poor ; how to be 
oy and Choſen, where they may 44, au 
what Degrees of Poor they are to have regard to, in 
order to relieve them. ; 


HIS is an Office very commendable, and of 
| "T Truſt, cheifly requring Diligence, and 
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a good Conſcience in the performance of 
is of A Antiquity, and the Roman S 
gloried more in this, than in all their honouratile 
Truſts and Promotions ; they were prouder to be 
ſtiled Patrons of the Poor, than of any Dignit 
whatſoever; and well adminiſtred, it gains no 
only a good Name here, but has Gods Bleſſing 
along with it, to make thoſe that well diſcharge 
their Duty, Eternally happy hereafter. 
"Theſe Officers ought ole credible, honeſt, ſub- 
ſtantial Men. They are to be yearly choſen, and 
Joined with the Church- wardens of the Pariſh, in 
the Overſight, due Regard, and Care of the Poor; 
they are to be made choice of by two or more of 
the Juſtices of the Peace, one to be of the Quorum, 
Who are enjoined yearly, at Eaſter, or within 2 
Month after, under their Hands and Seals, to a 
point 4, 3, or 2 ſubſtantial Houſe keepers, accord- 
Ang a* the Pariſh requires to be joined with the 
Church-wardens, to overſee and look to the Poor 
in their Paziſh, according to the. Statute of 43 
Ehz. Chap. 2. 21 Fac. 1. Chap. 28. "vt 
In this Caſe the major part of the Officers, 
Without the remainder, may do, any thing be- 
longing to their Office, with the Allowance and 
Conſent of them, either in particular or general, 
with two ſuitices of the Peace, one to be of the 
* and when they are not hindred by juſt 
dea ſion, the Excuſe to be allowed by two Juſti- 
ces of the Peace; they ate to meet on the Lords 
Day in the Church monthly, after Evening pray- 
er, to conſult of ſuch Matters relating to their 
- Office, as may turn to their beſt Advantage; and Wdy 
upon neglect, without ſuch reaſonable Excuſe, are Wor 
liable to forfeit 20 s. for every Default, 43 Elia. 
Wingates Stat. Tit, poor People. py Cel 
And if accoiding to the 43 of Elia. they be not th 
regularly, and duly appointed, then every ] ue 


* 


iT, Py 
- 
_ 
* 
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d Peace, or Head Officer of that Divifign- 
forfeies 5-1. which may be levyed by a Warrant - 
of Seſſions, and employed to the uſe. of the Poor, 
where ſuch Default is made. 7 tk 
Of the Poor, there are reckoned 3 ſorts or de- 
grees; and firſt, thoſe by Defect and Imporency, 
a » being paſt their La- 


The Infant, Fatherleſs and Motherleſs, not 
capable of being ſet on Work. 7 * 
ſe naturally diſabled, either in Wit or 
Members, as the Lunatick, Ideot, Lame, Blind, 

and the like, not being able or capable to. Work; 
and Perſons being viſited with grievous Sickneſs 
and Diſeaſes, though caſually, however, being 
for a time thereby rendred impotent. Us. 
Theſe in their degrees are to be proyided. for, 
and the Overſeers axe to take care they: have ne- 
eſſary Relief, and ſuch proportionable Allow-,.. 
ances as ſhall appear convenient, according to a 
the meaſure and continuance of their Needs and 
Maladies. PROT” 37 "* Is I 
Secondly, Such Poor by Caſualty, ſuch 4s are; +} 
caſually diſabled or maimed in Body, 'as Labour-: © * 
ers, Soldiers, Marriners, &g'c. Maimed or fo diſ- 
abled in their poo r or lawful Calling. Alſo 


he me decayed Ho der, by caſualty of Fire, Loſ- | 
uſt Wes at Sea, Suretyſhip, Robbery , or Decay aud 4 
tis WEoſs in Trade, Sc. A poor Man or Woman os, 
ds er charged or burthened with Children, and 


not able ro keep them by their Labour. All theſe, 
eir Wand the like, having Strength and Ability of Bo- 
nd dy, but no means whereby to ſuſlain themſelves 
are Wor Children, are to be ſet to work; but if the 
12. ¶ profit theteby ariſing, procure not a ſufficient ne- 
ceſſary Maintenance, ſo that they cannot livre 
ot thereby, they are Objects of Charity, and io be 
ace F'elieved at the Charge of the Pariſh, in (ome * 
f onable 


"RT! 
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ſonadle rtion and meaſure, as their ref; 
ctive noob Neceſſities ſhall render — 
| ng in the juſt Opinion of the Overſeers, 
. 8 5 oſe Care they are. $367 
” .. Thirdly, Such as are Thriftleſs, who have wa- 
Nied what they had by Prodigality and Rioutouſ- 
nefs, Playing, Drinking, Debauchery, and the 


like, orſuch as are Diſſolute, Strumpets, Pilfer- 
ers, Idle Perſons refuſing to Work, Vagabonds 


that will ſettle in no-place, nor be content with 
Service; and for theſe the Houſe of Correction is 
appointed, where they are to be ſent ; and if of 
able Bodies, - put to bard Labour, to maintain 
themſelves by it, without being chargeable to 


the Pariſh; Town or County for any Allowance; 


however they are not to be ſuffered to periſh for 


Want; but in caſe any of theſe laſt ſort prove 


Impotent by Sickneſs, want of Abiliry of Body, 


or that their Work will not ſupply what is need- 
ful for the Neceſſaries of Nature, then in their 


extream Neceſſity there muſt be an Allowance 
by the Town, &'c. Dalt. Fuft. P. Chap. 73. Folio 
' ho. And where the Parents are able to Work 

for their Children, ſo that it will maintain them, 
they may be compelled to do it; but if over- 
burrhened, the Overſeers at their Diſcretion, 


may take what Children they think fit off their 


Hands, and put them Apprentice, or otherways 


F diſpoſe of them to Nurſes, or elſe allow the Parents 


ſomething to enable them to keep them. 

- The Father, Grand-Father, Mother, Grand- 
Mother, Children, and Grand-Children, are obli 
ged ro relieve thoſe fo Allied to them, that are 
Foor and Impotent, if themſelves are of Ability, 
an ſuch manner as the Jultices ſhall order it. ac 
their Quarter-Seſſions, by aſſiſting the Party or 
Parties, and upon Obſtinate Refuſal, or Neglect to 
obey their Order, a Penalty of 20 f. every Js 
—__ : | | 18 


— 


2 


" ds. * — 0 1 
Guide to Overſeers, &c. 


A Guide to Overlcers, &c. 183 
is forfeited to the poor of the Pariſh, to be levy® 
ed by the Church-wardens, Overſeers, or one f 
them, by Diſtreſs and Sale of the Offenders 
Goods, having firſt to that end, received a War- 
rant under the Hands and Seals of two Juſticgs of 
the Peace, one to be of the Quorum, and wn de- 
ect of ſuch Diſtreſs, the Juſtices may commit the 


* Offender to P riſon without Bail or Mainprize, to 
emain there till the forfeirure be paid, 43 Hlißg. 
bal. Juſt. P. Chap. 73. Folio x55. Reſol, 2 

s 16, 17. But a Grand-father-in-law, if he has 

F Woo Eltate with the Grand-mother in Marriage, 

in Wor that after comes to her, is not held liable to 

to chis, though he brings her conſiderable of his ow 


or is afterwards enabled by his Induſtry, or at lea 
F the latter, which is held doubtful, he is obli- 
jed 5 it 75 _ than his Wife page Sezoud 
| art of Bulſt. Reports, Fol. 245, 246, 247. 
4 If any ny Fol in the Part, 2 Licenſe muſt 
eir be granted for it by the Overſeers, and if in the 
ice High-ways, by thoſe Overſeers. And be Bo Or- 
no der of Seſſions, a Cottage may be erected on 5 | 
"rk Nwaſte of a Mannor, and poor Inmates may be 
m, Lodged therein; bur it is afterward to be em- 
er- Mployed to no other UH And ſuch poor as can- 
on, Moot get Work, and are able, are to be fer on 
zeir Work by the Overſeers ; and a Juſtice of Peace 
ays ¶ may ſend ſuch to the Houſe of Correction, that be- 
nts ing employed by them and the Church-wardens, 
ill not Work, being nototherways able to main- 
md- uin themſelves, and they with the confent of 
bli- wo Juſtices of Peace, or more, one being of the 
are ¶ Quorum, may ſet up, occupy, and uſe an Myſte- 
Ns Trade or Occupation, for-the better Relief. of 
the poor in the Yariſh, Town or place within 
y or their Diſtricts, to ſet them on Work, which js 
& ro very commendable, and may be wiſhed it were 


CHAP. 


onth I more 4g in praztice. 


to keep themſelves.and Children, their Age to be 
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nA. Linn. jo 


What relates to the Office of the Overſeers, in taking 
© Care to put poor Children Apprentice, and what 


thi Indenture is required to find them, &c. b 

N this, Care muſt be taken, that they muſt be I: 

| ſo placed, as not again to be chargeable to the . 
Pariſh, and that they may learn ſuch ſuitable | 


Crafts and Myſteries, as when. their Time expires, 
with Labour and Diligence, they may be enabled 


above 7, and under 15, when they are ſo placed; 
and in doing this, the Overſeers muſt have the 
Conſent of two Juſtices of the Peace,and they may 
bind Men-children to the Age of 24, and the Fe 
male to the Age of 21, or till ſhe be Married 
Which firſt ſhall happen; but it muſt be within this 
Pariſh or Hundred, and they may give Money, if 
they cannot put them off without, and the 
Maſters refuſing to take them, when ſo offered, 
may be preſented and indicted for the ſame, upon Wie 
the Statute of 43 Elia. at the Aſſizes or Seſſions {Wis 
of the Peace, and Parents refufing to let them bs 
ſo. put Apprentice, . without good Cauſe ſhewed 
for it, may, by the Juſtice, be bound cer to an- 
ſwer the Default, and the Children refuſing, may MW 
be ſent, to the Houſe of Correction, till they will 
comply. He or ſhe: muſt be bound by Inden ture, 
and the word Apprentice ſpecified in it, ox elſe it 

is not binding. The Form of which, , for the her- 
ter Tranſcript on occaſion, by thoſe that aze-Ig-# 
norant of it, I ſhall here ſet down: 5468 


The Form of an Indenture of an Apprentice, put out 
and Bound by the Overſeers, Kc. 2251 


His Iadenture made the 20th of December, in 
the Sixth Year of the Reign of our moſt 


G Je 
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Gracious Sovereign Lady Anne, by the Grace of 
God, of Great Britain, France and Ireland, Queen, 
Defender of the Faith, c. Ammo Dom. 1707. 
FE Wvitneſſeth, That A. P. and L. G. Overſeers of the 
t poor in the Town of Nottingham, and X. M. 

Church- warden of the ſame Town, by and withg 
de the Conſent of G. B. Eſq; and L. G. Eſqʒ two of 
ne ber 1 Juſtices of the Peace of the County 


of Nottingham, have by theſe ponder laced and 
bound L. C. being a poor and — 


5, Child, as 
ed In Apprentice to V. H. of Nottingham aforeſaid; 
be Phoe-maker, and as an Apprentice with him the 
d ; id H. to dwell from the day of the Date of 


theſe preſents, until he the ſaid L. C. ſhall-come. 
o the Age of 24 Years, according to the Statute 
that Caſe made and provided, by and during 
Il which Time and Term, the ſaid L. C. ſhall the 
had V. H. his Maſter, well and faithfully ſerve,” 
all ſuch. lawful Buſineſs as the ſaid V. EH. ſhall 
ut him the ſaid L. C. unto, according to his 
ower, Wit and Ability; and honeſtly and obe- 
pon Wiently in all.ghings ſhall behave himſelf toward 
ons Wis ſaid Maſter, and all the reſt of the Family, 
be the. ſaid . H.. And he the ſaid /. H. for 
yed is part promiſeth, covenanteth and agreeth, that 
I he ſaid V. H. the ſaid L. C. in the Art and 
nay Wlyſlery of Shoe- making, in the beſt manner that 
will Ne can or may, ſhall Teach, Inſtruct or Inform, 
ure, cauſe to be Taught, Inſtructed or Informed, as 
le uch as thereunto belongeth, or he the ſaid 
ber-. AH. knoweth : And. allo during all the. ſaid 
Ig-erm, to find unto him his ſaid Apprentice, 
ieat, Drink, Linnen, Woollen, Hoſe, Shoes, 
Waſhing, and all other things neceſſary or need- 
il for an Apprentice. In Witneſs whereof, we 
ie laid .. K and L. C. have interchangeably ſer 
„in pur Hands and Seals, the Day and Year of Date 
boveſaid. | | 
5 


Note 
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Note, in this Caſe the Binding is effectual 
to all Purpoſes, as if the Children were of full 
Age, and did Bind themſelves by free Conſent of 
Indenture and Covenant, and they ſo Bound, may 
ſafely be received and kept by their Maſters or 
Miſtreſſes, to whom they are Bound; only if She 


be a Female, her Marriage will releaſe her, though Wh: 

the time of her Indenture be not expired, as in all Hoi 

other Caſes of Indenture on that account; and Ie 

here otherways, neither Sex can be diſcharged from di 

their Maſters or Miſtreſſes, to whom they areWth 

as Apprentices, but by four Juſtices ofWif 

Peace at leaſt in open Seſſions, or elle by the Man 

Agreement of the Maſter, &c. and Apprentice « 
* 


under the Maſter's Hand in Writing. 


wy : —_— 
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CCC CHAP. LIXY. 


How far the Overſeer 1s concerned about ſettling the 
'Foor, and what otherways relates; wit ſome nict 


"Points relating to Baſtards, 8c. 
| * Settlement of the Poor, it is here meant 
J ſuch as are likely to be troubleſome an 
chargeable to the Pariſh or place where they re 
ſide. And by the 13 and 14 of Charles 2. Chat 
12. The Overſeers and Church- Wardens making 
their Complaint toany Juſtices of rhe Peace withi 
four days, after any Perſon that is poor and like! 
* to trouble the Pariſh, cometh to ſettle in a Tene 
= ment under 10 l. by the Year, two of the Juſtice 
one being of the uorum, by Warrant under theighdiſ 
Hands and Seals, may remove ſuch a Perſon tc 
the Pariſh where they laſt had a Legal Settlement 
by the ſpace of 4o days or more, unleſs Surety 
be by them given, that the Juſtices ſhall approveo 


to ſecure the Pariſh, &c. from Damages or 
C 95 . ge 
7 
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| that may enſue, and all Perſons agrieved have 
| — — bo 1 to the Quarter-Seſſions. 
In Harveſt or Work time, poor Perſons ſettled 
na Pariſh, having a Certificate under the Hands 
ref the Miniſter of the Pariſh, one Church- warden, 
e ud one Overſeer of the Poor, declaring them In- 
h tabitants there, may go into any of the adjacent 
11 Wor diſtant Pariſhes ro Work, if they do not 
id Meeturn, by reaſon of Sickneſs or any other Impe- 
my ment, it ſhall not be accounted an Impediment 
re though they ſtay after their Work is done; and 
off any return from the Pariſh from whence t 
he {Ware removed, ir is in the power of the Juſtice of 
ce, che Peace to ſend them to the Houſe of Correction, 
where they may be puniſhed as Vagabonds, or, 
it his Diſcretion, he may ſend them to a common 
Work houſe, ti ere to be employed at hard Labour, 
nd upon the Refuſal of the Church-wardens or 
Overſeers of the Poor, to receive them, and provide 
em Work, Ce. they may by the Juſtice, be 
bound over to anſwer it at the Seſſions or Aſſige. 
In Caſe of a Baſtard Child born in any Pariſh, 
the Church-wardens and Overſeers for the Poor, 
may, in ſaving the Pariſh harmleſs, ſeize ſo much 
Goods, Profits or Lands to its uſe, belonging to 
the Lewd Mother or Reputed Father, as will diſ- 
tharge the ſaid Pariſh, or toward the diſcharging 
inWof it, from ſuch Charges as may thereby incur, 
which is to be awarded and ſettled by two Juſtices 
of the Peace, and confirmed at the Seſſions ; and 
there an Order may be made to the Church-war- 
dens and Overſeers, by Sale, or otherways to 
Iliſroſe'of the Goods, as to them ſhall ſeem meer, 

ind the profits, or ſo much of the profits of their 
Lands, as by Seſſions ſhall be ordered. Vide if the 
Act of 13 and 14 Car. 2. c. 2. be revived, 

No Man is * put out of his Dwelling in a 
own were he is lawfully ſettled, or to be ſent 


N to 


- © Where he was laſt legally ſettled before he came to 


the Pariſh whence the Mother came, and there 
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ta the place of his Birth, but a Vagrant Rogue, 


nor to his laſt Habization, nor is he to be main- fl © 
tained by the Town, unleſs he be Impotent, but af 
© theyought to ſettle themſelves to Labour, if they I ©; 
are able, and can get Work, and if Work can- a 


not be gotten by them, the Overſeers are to ſer 
them on Work, and if after they wander beg- 
ging in other Pariſhes, they may be charged as Ml © 
Vagabonds, and ſent to the place of Birth, Dali. 
J. P. C. 84. Fol. tog. EA 

If a Scholar in a Grammar School or Univerſi- 
ty, be ſuſpect to be an Incumbrance, if he doth 
become Impotent, and is like to be a charge to 
the Pariſh Where he is, he may be ſeat to his 
Parents, if he have any, otherways to the place 


School, Reſol: Fudge: 163 1 Seck. 32. | 

If a Woman de ſent to the Houſe of Correction, 
and there Delivered, the Child muſt be ſent to 
relieved... | ret 7 

If a Woman be Travelling, and hath her Child 
with her, and is for any Fault or Breach of Sta- 
tute apprehended and ſent to Goal, although ſhe 
be Executed for her Crime, the Child is not to be 
charged on the. Pariſh where the Goal is, but muſt 
be ſent to the place where it was Born, if it can 
be known, otherways to the place where the Mo- 
ther was apprehended, according to the Opinion 
of Sir Nicholas Hide, 3 Car. 2. 2 
If a Woman Unmarried be hired Weekly or 
Monthly, or by the half Year or Year, in a Pariſh, 
and there be gotten with Child, and ſo goeth into 
another Pariſh, and there for 2 or 3 Months is ſet. 
tled in Service, and being then diſcovered to be 
with Child, in this caſe ſhe mult be ſettled in the 
Pariſh where ſhe is, and muſt not be ſent to the 
Pariſh where ſhe was before, Reſol. Fudge. * z. 
1 | — . 12, 
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Sed, 12. If a Woman be delivered of a Baſtard 
Child in one pariſh, and ſo departeth into ano- 
ther pariſh with her Child, in this caſe the Child 


after being Nurſed, is to be ſent to, and ſettled in 


the place where it was Born, and not to remain 
with the Mother, Reſol. Judges 1633. Sect. 23. 


_—_— 
7 OY 


—_— 


C HAP. LXXXI, 


— 
— — 


The Office of.- the Overſeers of the Poor in making - 


Rates, and how they muſt behave themſelves there« 
in; and of making and delivering up their Ac- 
compts upon going out of their Offices, &. 


HE Overſeers for the poor, with the Church- 


.- wardens, or the major part of them, for 


enabling them to perform the things they have 
in charge, may raiſe weekly, or otherways, by 
Taxation of every Parſon, Vicar, and the Occu- 
ier of Land, Houſe, or Tithes, Colemines, or 

nderwoods falable within their pariſh or divi- 
ſiona; ſuch a Sum as in moderation they ſhall think 
fit; but the Rate muſt be allowed and confirmed 
under lands of two Juſtices, one being of 
the Quorum, and then may be levied by Diſtreſs 
and Sale of Goods, upon refuſal of payment or 


neglect, by Virtue of a Warrant from any other 


two Juſtices, one being of the. 1 , rendii 
the 2 to the Owner, 100 707 Default 
Diſtreſs, two Juſtices may commit the Party to 
remain in priſon, without Bail or Mainprize, till 
payment be made, or the Juſtices think fit to diſ- 
charge him, 43 Eliz. Chap. 2. Dalton Fuſt, P. 


ple. d theſe Rates-ought to be made accord- 
ing to Mens real and viſtble Eſtates within the 
| place 

* 5 ton L . | 


Chap. 73. Folio 148. Wingates Stat. Tit. poor Peo-— 
Rod theſe Ra 
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place only, and not according to Eſtates elſe- 
— and further | 
Obſerve, that a Pariſh in Reputation is deem- 
ed good within this Law : For granting G. a Pa 
riſh very antient, having Officers in it, neverthe 
leſs here is a Town within the Pariſh, that fo 
time out of mind, at leaſt a long time hath been 
uſed and reputed as a Pariſh, and hath all Parc 
chial Rights, as Church-wardens, c. in ſuch a 
Caſe it may be rated as a Pariſh towards the 
Poor, Hutton's Report, Folio 93. and others. 
And there muſt be Care taken in rating 
levying this Tax, for it muſt lie on the Tenant 
occupying Land, c. and not on the Landlord 
in nor ow — the 2 It, 2 _ is only 
chargeable for the Land, Bulſtrod, 1 part Rep. 33 
Any Parſon having a full Tenth in 4 Pad 
may rated a Tenth part, Reſol. Judges 163 


» 33» 

If any Perſon occupy Land lying in ſeve 
Pariſhes. he muſt in this Rate n fo 
them proportionably in the Pariſhes where the 
Iye ; but ir ſeems reaſonable that for his perſon 

ſtate, he ſhould be chargeable in the Pariſ 
where he js an Inhabitant. 

In rating Stock or Goods, it is der 


ted ac 
cording to the preportion of Land-Rent, as fiv 
or fix Pounds a Year in Land, to be held equ: 
with 1001. in Goods or Stock. 

In a Paff where the Inhabitants, by reaſon 
their own Poverty or Fewneſs, are not able to re luff 
lieve their Poor, rl uſtices, one being of th Hig 

uorum, may by rate, Tax other places and Pariſhe ic 
within the Hundred, or all the Hundred, if Nel ſide 
ceſlity requires it; and this not proving ſufficieni et 
the Juſtices in their Seſſions may Tax the Count hei 
in part, or wholly if they think fit, 43 Eliz. Wi core 
gates Abridg. Stat, Tit. Poor People, And if at hav 


> Fj , 
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Perſon find himſelf agrieved by any A& done by 
the Juſtices of the Peace or Overſeers, they may 
_{WforRedreſs apply themſelves to the Juſtices in the 


4 Quarter-Seſſions, Dalt. Juſt. P. Chap. 73. Folio 


180, Cc. | 

If a Pariſh ſhall reach to, and lye in two Coun- 
al ties, or one part thereof to lye in any City, or Cor. _ 
porat ion Town where there are proper Juitices, in 

that caſe the Juitices of each County are to meddle 
ho much as appertains to the Party lying in the 
County of which they —— and ſo of the 

Mother parts; and yet tie Overſeers ſhall wit hout 
r dividing themſelves, Execute their Office in all 
nd places within the ſaid Paritu, but ſhall give up 
heir Account to the Juſtices or Head Officers of 
54 both places, Wingates Abridg. Stat. Tit. Poor Peo- 
ide, 43 Eliz. Chap. 2. Daltons Juſt. F. Chap. 73. 
Folio 156. 

The Overſeers of the Poor are within 4 Days 
after their Year is expired, and other Officers N o- 
fo minated their Succeſlors, to give up their Account 
heli Truth before two Jultices of the Peace, one to 
"Yb: of the Quorum, chiefly to this purpole. 

1/f, What Stock of Money they have Received 
or Rated, and not come to their Hands. 24. 
What Stock of Stuff or Ware is in their own, or 
in the Hands of any of the Poor. 3d. What Ap- 
prentices they have put out, and Bound according 
to the Statute, 425. What Poor they have ſer to 
Work or Relieved. 57h. What Foor they have 
ro jr ſuffered to beg or wander out of the Town in the 
EW High-ways, or in their Town without their Dire- 
i half dions. 6th. Whether they meer Monthly to con- 
FN der of ſuch Matters as are properly belonging 
diente their Office. 2 Whether tney have made 
dum heir Rates indifferent upon the Pariſhioners, ac- 
-© cording to their Ability. 8h. Whether the 
if an have truly endeavoured to gather and levy all Al- 

* ſeſſments. 
" 
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ſeſſments. th. Whether in them there has been 
any negle& of the Juſtices Warrants, directed to 
them on any Account, eſpecially thoſe for colle#- 
ing any Forfeitures, according to the Statute, 43 
Eliz. ap. 2. Dalton Fuſt. P. Chap. 73: Fol. 153: 

Note, by the Statute made for the Bury. 

ing in Woollen, 30 Car. 2. the Juſtices may not 
allow the Accounts of the Overſeers of the poor 

till ſuch time as they have given them an Ac 
count of the Burials and Certificates, and of thei 

levying the penalty by that Starute directed, 

If they, refuſe to give in their Accompts, o 
and yield a true and perfect Account to th ic 
ſai 3 of ſuch Money and Stock in their: 
Hands, as has been mentioned, two Juſtices of th 

Peace, one being of the Quorum, may commit ther 
to the common Goal, not to be diſmiſſed tilFrhe 
hall render a true Account, and payed or ſatisfie 
the ſucceeding Overſeers, ſo much of the Sum an 

Stock, as ſhall any ways appear to be remainin 
in their Hands, and upon making a falſe Accoun 

lye liable to be bound over to the Seſſions or Al 

zes, where an Indictment may be preferred : 
gainſt them, Dali. Juſt. P. Chap. 3. Folio 111, m 
the Juſtices, or any two of them may grant a Wa 
rant to the ſucceeding Overſeers, to levy the Su 
upon the Goods and Chattels of the Offenders, bY 
iſtreſs and Sale, and for want of ſuch Diſtre 
may commit them to Goal till ſatisfaction b 
But note, upon Sale, the Overplus is to be 1 
turned to the Owner, 42 Eliz. Chap. 2. 

If it ſo happen that any part of ſuch Stock ſh 
be found, or known to be in the Hand of ar 
Poor, upon retuſal of delivery, two Juſtices 

by Wariant cauſe the value to be levied, or f. 
want of wherewith, on which to make Diltreltom 
© commit the Party to priſon, as in the former Caſeſſm nc 

- Dali. Fuſe, = Chap, 7*˙ Ibid, ? | 11 bat 


* : 
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ncies of Church-wardens and Overſeers, relating 
0 the Execution of their Otfice, as to the Poor, 
Fc. for every ſuch Default made by ay of them, 
is to forfeit 20 5. upon Proof, by Confeſſion, 
oe Examination of Witneſſes, to be levied b 
Varrant of two Juſtices of the Peace, by Diſtreſs 
d Sale of Goods, or for want of it the Offender 
be Impriſoned, and the Money ſo levied to be 
i aployed to the uſe of the Poor of the Pariſh, 
alt, Toft P. Chap. 73. Folio 155. 43 Elia. Gap. z. 
that by the Law great care is taken that theſe 
Wficers ſhall not be wronged in their juſt Rights, 
ir the Pariſh or Poor be wronged by them, 


C HAP. LXXIII. 


e Office of the Overſeers of the Pooy in receiving 
Fines to 1 wy of the Poor in ſome ReſpeF ; Of 
Deſtroyers of Game,unlawfully Fiſhing alſo relating 
to Meaſures,and Burying in Woollen. 


is the Buſineſs of the Overſeers of the Poor; 
to receive ſuch Fines or Forfeitures as accrue 
dm Offences in ſuch, as in the Night time Kill 
take any Coneys upon the Borders of Warrens, 
luch Grounds where the Owner may lawfully 
xp Coneys, the Parties ſo —_ or Deſtroying, 
being Proprietors,norallowed by the Owner. 

Alſo of ſuch as uſe Hare Pipes, Snares, or ſuch 
W: Implements, or take Fiſh by any Nets, Ang- 
7, or other Device, in any Water or River not 
ful, or ſhall be aſſiſting thereunto, without 
conſent of the Lord of the Mannor or Owner 
che Water; and the Sum for theſe Offences is 
or be amerced by the Juſtice of Peace before 
(trelFom the Party offending ſhall be convicted, the 
Caleſzm not exceeding Ten Shillings, over and above 
lat the Owner may _ or recover his 


e 
U 


1 


— 


And for theſe and all other Faults and Negli- 
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_ Damageiſuſtained for; and the Party for Default 
of payment may be ſent by the Juſtice to the 
Houſe of Correction, for any time not exceed 
ing a Month, unleſs he enter into Bond with ons 
or more Sureties to the Party aggrieved, the Sun 
not exceeding Ten pounds, never in the like man 
ner to offend any more; and for theſe Offenceslb 
the Offenders Goods are liable to Diſtreſs an 
Sale; but then the Impriſonment muſt be re 
mitted upon ſatisfactĩon that way made, 22 CG 
23 Car. 2. Chap. 24. * 0 th 
As to Weights and Meaſures, the Overſeers fag! 
the poor as well as other Officers, ought to ha io 
a ſpecial Regard to them, and in this caſe the. 
gught to be one Weight, one Meaſure, and o 
Yard, according to the Exchequer Standard, i 
every part of the Realm, as well within as with 
out places priviledged ; and every Meaſure ( 
Corn is to be ſtriked, and thoſe that keep dif 
rent Weights and Mcaſures, not agreeing in 
reſpects with the Standard, to buy and fell by, 
ing convicted thereof by the Oath of two Wi 
neſſes, before any Julltice of Peace, or Head O 
cer of the Town or place where the Offence 
done, ſhall forfeit Five Shillings, to be levied Ie 
the Church-wardens or Overſeers of the poor Al 
he Pariſh wheze the Offence is committed, Nave 
Diſtreſs and Sale of Goods upon Warrant, air 
for want of ſuch Diſtreſs the Offender to be cim 
mitted to Priſon without Bail till payment ou 
made, and it any Perſon be troubled for any Mere 
ter concerning his Office, in this caſe he may ple 
the General Iſſue, and give in Evidence, the / 
of 17 Car. 2. And to have trebie Coils if the Meld 
ſo brought prove vexatious, Dal:, Fuſt. P. po. 
Folio 246. &C. ; | ay | 
The penalty of 5 J. is to the uſe uf rhe p 
awhere any perlons ſhall be buried in any GprmeFF® tal 


2 . 


| 
| 
I 
( 
4 
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ut Winding-ſheer,Shroud or other Materials not made 
ef Sheeps Wooll only; or if the Coffin the Dead 
d Body is put into, be lined or faced with any thing 
on made of any Material bur Sheeps Wooll ; and the 
un Church-wardens and Overſeers of the Poor are to 
an take Care of this in all Reſpe ts, that the Forfeitures 
cesibe duly levied. See more, 30 Car. 2. Chap. 3. &c. 
and And thus much briefly for the Office of the 
reYOverſeers of the Poor, more in the Office of 
Caf Conſtable and Church - warden, where many 
things belonging to their Office are intermin- 
fqheled, and therefore here omitted, or but ſlightly 
ha touched On. 
heiß. 
0 


* 


CHAP. LXXXUL 


If Fairs and Markets, Toll and Toll-keepers, Clerks of 
Markets, their-Office and Duty in ſome particulars, 
c. Meaſures, and Meaſuring, Sealing, &c. 


nA Fair muſt be kept no longer than the 
oh Grant or Uſe by Cuſtom will Warrant for 
Off hat is Warrantable ; and Goods fo Sold after 
ce Ne Expiration of the Time, as Merchandize, Ne. 
ied ne Seller ſhall forfeit to the Queen double the 
or alue of what is Sold, and the proſecutor ſhall 
ave the fourth part; the Fair muſt be duly Pro- 
, Named by the Sheriff, or Lord of the Fair, and the 
col dime it is to continue mentioned, the place or 
round appointed, ſer out, and caie taken that 


” 1 
I. 
re ( 


dit 


1 re be no Riots or Diſturbance, but an orderly 
v ple Wie of it duriug the time it laſts. 
he / here there is a Beaſt Fair for Horſes, Mares, 


he SPeldings, and other Cattle, they mult have their 
P. pointed places, that thoſe that reſort thither 
Nay have a certainty where to find them. And 


ne pe ſufticient Perſon or more, muſt be appointed 
Armee take Toll, and keep rr place, ** 


Vin 


— 


\ 


T1 p — 
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ia the Fbrenoon, every Day till Sun-ſet, during 
the Time of the Fair or Market, upon pain to for. 


feit for: every —_— s. Andin Tolling, the 


| 
! 
party*thereto appointed muſt have before him the 
rties Bargaining, upon his Tolling any Horſe, i * 
are, e. And muſt Write in his Book the 
Chriſtian Names, and Sir Names of all the Par- 
ties; alſo their Dwelling places, with the Co- 
fours, and ſome particular Marks of the Horſe It. 
or Mare; &c. ſo Sold or Bargained for, on pe- 
nalty to forfeit for every Default 40 7. and he is B 
to have one credible Perſon known to him, rofl G 
Vouch the Horſe or Mare, &c. and teſtiſie his ©© 
Knowledge of the Seller, and his Name and place 
of abode muſt be entred With the others in the 
Book, with the Colour, Mark, or Piice of the 10 
Horſe or Mare, Sold or Exchanged; and the Buyeil th 


requiring it, may have a Note in Writin out of Fe 
the Book, Reciring the Contract and Toll- man — 
4 


Hand thereto, for which he may take Two pence 
If any Toll-keeper ſuffer a Sale to paſs withouf he 


2 Voucher, unleſs he well know the Party, and Sta 


ſtrate of a Corporation, and the price to be ſuc 


every Party making a falſe Teſtimony, or AvouchY 4 
ment, or every Seller unknown, not bringing pub 
Voucher, and cauſing the ſame to be entred, fon of 
Feits Five Pounds, one Moiety to the Queen, and th Me. 
other to the Proſecutor, and the Sale of the ſai Fou 
Horſe, c. tobe void. Vet notwithſtanding ſuei \ 
Vouching, the Owner of a Stollen Horſe, &e. ſuri 
Sold, his Executors or Adminiſtrators, claimin Buy 
Him within fix Months after the Stealing, maſhall 
Redeem at the price he was Sold for, making proq the 
that it is his, and that it was Stollen, by two ſutl*821 
cient Witneſſes before a Juſtice of the Coun And 
where he is found, or the Head Officer or Mag ” 7 
e 
as the Buyer upon Oath ſhall reſtifie before ii Se 
Juſtice,” he paid for him; and if the Stollen Ho — 


. 
” , : 
of . A + bas 


| A Guide to Fair-Keepers, &c. 197 
de not Sold in open Fair or Market, and lawfully 
Toll'd, the Right is in the Owner from whom he 
was Stole, and he may Seize or Replevy him in 
any place where he finds him. 1 
f any Perſon Buy Oxen, Goats, Sheep, Calves, 
_ E Heifers, Lambs, c. alive, he ſhall not Sell them 
again alive till he has kept them in his Paſture by 
ſel the ſpace of five Weeks. . 
8 As for Meaſure, there ſhall be only the Nincheſter 
is Buſhel, and no other Buſhel, and that to contain 8 
toll Gallons; and who ſo ſells by any other, according 1 
is ©© the 22 Car. 2. Chap. 8, forfeits 40 5. And up- 1 
cel eon the Clerk of the Market's refuſing to Seal | 
ne ſuch Meaſure as ſhall be full Gauged, he forfeits 
hel for the firſt Offence 5 /. for the ſecond 10 J. Or if 
fell the Clerk of the Market exact, or take more 
oY Fees than is due, that is, above one penny ſor 
nM Sealing a Buſhel, a balf-peny for half a Buſhel, 
ce and one Farthing for Meaſures of leſs proportion, 
he incurs, and ſhall undergo the penalty in the 
Statute, Car. 1. i 
A Braſs Buſhel is to be Chained to 2 Poſt, or 
publick place in rhe Market-place, at the Cha 
of the Perſon raking Toll, for the publick Uſe of 
Meaſuring, upon penalty of forkiring of five 
Pounds, 22 Car. 2. Chap. 8. . +; 
Whoſoever ſhall Sell or Buy Corn without Mea- 
ſuring, being thereunto required, ſo Selling or 
Buying it in Sacks, or Bags, or inany other thing, 
hall forfeit the ſaid Corn, or the value thereof to 
the Party making his Complaint of this Offence 
againſt the Statute, 22 & 23 Caroli 2. Chap. 112. 
And upon Complaint the Defendant by the Oath | 
of one or more Witneſſes before a "Juſtice 'of . 
che Peace, muſt prove that he or they did Buy 
tor Sell according to the Statute of 22 Carol; 2. 
or nd 23 Caroli 2. or elſe pay the Forfeitures by 
che latter directed, which ich upon Warrant may be 
1 | | I 3 Levied' « 
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Levied by Diſtreſs and Sale of Goods ; the War- 
rant to be given under the Hand and Seal-of one 
or more Juſtices, before whom, ſuch Conviction 
Mall be, one half to the poor of the Pariſh where 
the Offence is committed, and the other to the 
Informer. Thid, | | 


* 


— 
1 


De Duty and Office of the Surveyors of the High-wayz 
.- and Bridges,Scavengers, in London, Weitminſter, 
Borough of Southwark, Sec. With more particy- 
har Dirc#ions what they are to do and obſerve there 
in, and how to behave themſelves, an$order Mat- 
ters for the due Diſcharge of the ſaid Office. - 


C HAP. LXXXIV. 


Swrreyor's of the High-ways their Office and 
mending the Ways, and Rating. * 


8 Ways are generally called the Queer 
1 High-ways, yet of Ways there are three 
Torts: . A Way where Men have a juſt Right tc 
walk in, Paſs and Repaſs. 2. A common Foo 
way and Horſe way. 3. A Way for Carts anc 
Wains, and all ſorts. of Carriages; and this latte 


is molt properly called the Queens High-way,, fre 
forterlelf and Subjects —_ and re-paſs at a 
times; whereas ſome in the other Senſe, 
Ways only to G;ounds, Houſes, &c. And Way 
Cuſtom ; and-ſome again upon Sufferance i 
the publick Ways. All Nufances or Stoppages at 
Iadictable, eſpecially if not timely removed o 
Notice given, or the Lord of the Soil for any dig 
Sing n High- ways, may bring 
Action againſt the Offenders. | 
The Surveyors duly choſe by the other Off 
cers, with the Advice of the Inhabitants, or th 
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major part of them upon publick Notice before: 


given, are diligently to overſee thoſe that Work 
on the days appointed, for the digging and car-- 


ſying Gravel and other Materials, for mendi 
ſuch Ways where they ſhall find them defetive,. 
giving them Directions in order thereto, and up- 
on publick Not ice or Warning, the Perſons ſo qua. 
lied are to ſend their Carts and Labourers. 
Every Perſon having in his own Occupation a 
Plough-Land, in Tillage or Paſturg,, or keeping 
a Plough or Draught in the ſame Pariſh, is liable 
to ſend, 
the County wherein he reſideth, or is ſo legally 
Charged, a Wain or Cart” with Oxen or Horſes, , 
fic for Carriage and work of this Nature, atrend-- 
ed by two able Men, who ſhall do ſuch Work as 
mall be by the Surveyors * them, for 
the ſpace of days, worki hours every ſuch. 
day, under the penalt forfeiring for every 
days Default 10 3. and every other Houſholder, 
Cotter or Labourer, not being a hired Servant, 


ſhall in Perſon attend the Service to Work, or 


ſend an able Man in his ſtead, under Ity for 
every days Default to pay 124. and all other Fer- 
ſons, being no otherways chargeable ; but Cot- 
tages being Subſidy 5 7. in Goods, or 40 f, by the 


Year in Lands, or above, they. mult find rworable 
wo 


Men to work in the Service. | 

It is in the Diſcretion of he Surveyors, if there 
be more Carts, Wains, &fc. than are nceffary, 
to appoint two able Mea inſtead of a Team, bn. 
forfeiture of 12 d. each, in caſe of Defect. And 
if in 6 days the Ways cannot be conveniently 


mended, as is the uſual time, they may ſet a far-. 


ther time; but then they muſt make payment 
for it according to the Rare of the County ; and 


ml if hereupon there be no Agreement; the Juſtice 


may ſettle the Rate. 


N . 


according to the Faſhion and Cuſtom of 


1 
L 4 2 ; > 


near the Road, without paying for it, but muſt 


"= 
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I Materials be wanting, the Surveyors may 


take the ſmall looſe Stones from any Mans Quar Kn. 
ty, and ſuch Rubbiſh as he finds there, it be 


not dig nor take away the great Stones. They 
may dig Gravel and Sand for the like uſe, nea 
any High- way, in other Mens Ground, not being 
their Houſe, Yard, Orchard or Garden, without 
paying for it, the Pit not exceeding 10 Foot i . 
— ang the like in wedth ; which, as ſoon a” 
the Work over, mult be covered up, and made 
good at their Charge who cauſe it to be digged I 
or if it be not ſo filled up within the ſpace of on} © © 
Month, they forfeit 5 Marks, to be recovered bi 
the * Action of Debt. WH 
All Owners of Ground adjoining to the High Pa“ 
ways are to keep their Hedge low and uprigh 
that the Boughs or B:ambles ſtanding out, ma 
not hinder or offend Travellers, and that ſo th 
Sun may ſhine on the Ways, to dry them; an 
ſuch as are negligent in this, may be preſentet 
and Indicted, and thereupon forfeit 10 5. befide 
their Charges. | 
And in caſe Ditches are ſtopped up with Mr 
and Ouſe, that ſhould be drains tothe High-wa 
. fo that the Water lies in it, and cannot have 
current Paſſage, the Owner of ſuch a Ditch c 
Water-diain ſtall forfeit 12.4. for every Rod { 
negletted to be Sapwed, by 18 Eliz. Chap. 10 
— the Surveyor hath power to make Conveni 
ies for draining the High-ways, as Sluices, Out 
lets of Water, Sc. into any Mans Ditch o 
. Ground, for the better and more ſpeedy Conve 
- niency of paſling. the Road. If any Man upo 
. . Cleanſing a Ditch, caſt the Soil into the Road 
and ſuffer it to lie there above the ſ of fi 

_ Months; he is liable to pay 12 d. per tor 
many as ſhall be adjudged to be there. 


* 


* 


. 
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If a Juſtice of the Peace ſhall, upon his'own' 
Knowledge of any Nuſance on the Road, make a 
Preſentment, it ſtands good, and twoJuſtices, one | 
being of the Quorum, may make the Amercement 1 
Yor Fine, to be levied on the Offender. _ 
Theſe Officers, viz. Surveyors, have in their: 
nel Care all Bridges within their ſeveral Pariſhes or = | 
YLiberties, to ſee they are kept in good Repair, | 
rom time to time, at the Charge of the Pariſh, 1 
Hundred, or as the Cuſtom has been, and is con- | 
rinued; and if a Cuſtom has therein ceaſed for a: 
time, it may be revived; for in ſome Caſes, par- | 
ticular Perſons are bound by Tenure of Land, | | | 
to repair part, or the whole of a Bridge, Se. 
without a Pariſh Charge. But to inſtance theſe- 
zh particulars, would be too tedious for my intend- 
h — and many times a whole County lies 


chargeabls to be Rated for the Repair of 2 [ 
th Bridge, &c. 12 Al 
ang - 
de C HAP. LXXXV. 


iu De Office of a Surveyor, in draining the Mads, ma- 

| Been, and im what Caſe a Fuſtice of 

Peace may Preſent ;, how the Surveyor ſball be Reim- 
burſed for Moneys laid out for. Materials, &. 


A Surveyor may Cauſe a. Water-courfe or 
. Spring in the High-way, within his Pariſh 
to be turned into another Mans Ground, or his 
Ditch next ad joining to the ſaid way,, for the 
Conveniency of keeping the Road dry, as im his 
* ſhall ſeem. fitting, Half. Chap..50. 

ol.1cz. 
The Surveyors, or any one of them, have powet 
to preſent to the mee uſtice of the Peace every. 
t, upon, the 2 and 3 of Philip and Mavy,, 


d ' 
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Gap. 8. and 5 Eliz. Chap. 14. iti in ane Month 
after the Default made, on the penalty of 40 f. 
and the Juſtice under penalty of l. muſt certi- 
fy the ſame at the next Quarter-Seffions, where 
the Bench of Juſtices have power to enquire of 
the Default, and to ſet ſuch Fine on the Offender 
as any two of them, one being of the Quorum, 
ſtall think fit, 5 Eliz. Chap. 13. 

If any Juſtice of the Peace preſent in Seſſions 
upon his own Knowledge, it ſhall be a good Con- 
viction, whereupon any two of the Juſtices, the 
one being of the Quorum, may aſſeſs a Fine as 
well as if the Matter had been tound on the Ver- 

dict of 12 Men: but in this Caſe the Offender 
wall be as in other Caſes, admitted to his Tra- 
verſe, 5 Eliz. Chap. 13. Raft. 199. and all ſuch 
Fines and Forfeitures are to be beſtowed and em- 
3 towards the mending and bettering of the 

igh-ways in the Pariſh where the Offences are 
committed, Wing. Abridg. Stat. Tir. High-ways 
2 P. & M. Chap. 8. 

Where Surveyors have laid out their Money 

for Materials to mend the Ways, without whie 
there were none fitting to be had, it is enacted 2 
and 3 of Villiam and Mary, That upon notice gi 
ven by the Surveyors of High- ways, to the Juſtice 
of the Peace at their Grand Seſſions, and Oat 
made,of what Sum or Sums of Money are expend 
ed to that Uſe and Behoof; the Juſtices there 
upon, or any two of them, under their Hand 
and Seals, may cauſe an equal Rate to be made 
for the reimburſing the Surveyor or Surveyor 
the Moneys by them to the Uſe aforeſaid laid out 
upon all the Inhabitants of ſuch Pariſh or Tow 

ſhip where it was expended, in Rates accordin 
to the Rules and Methods preſcribed in 43 Elin 
Gu 2. for the Relief of the Poor; which AG 
dds the Tax to be laid on each individual I 

þ blahbitant 

4 
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in habitant, as Parſon, Vicar and others; and eve- - 
ry Occupier of Houſe and Land, Tythes Imprapri- 
ate, Impropriations of Tythes, Colomnies or Sala- 
ble under Woods in the ſaid Parifh, ſo to be Ra- 
of ted; and the Rate ſo allowed and ſettled by the 
er | Juſtices in their ſaid Seſſions, ſhall be gathered 
and colle ted by the Surveyor or Surveyors of the 
High-ways ; and if any one refuſes to pay the- 
Money according to the Rate aſſeſſed, it is law- 
\n. | ful for the Surveyors to levy it by Diſtreſs and 
he | Sale of the Goods and Chattels of the Perſons ſo 
asf refuſing, reſerving reaſonable Charges for ma- 
king the ſaid Diſtreſs, and rendring the Overplus ; 
ter ©2 the Owner, if any there be. | 
By the; and 4 of William and Mary it is farther - 
chil Provided, that whereas the Fines impoſed and 
m ſet on the Preſentment of 12 of the Peace, 
and other Fines and Iſſues, for not repairing the 
are High- ways, being oftentimes returned into the 
Court of Exchequer, and other Courts, and ſo le- 
vied upon ſome particular Inhabitants, and no 
ev Proviſion made to reimburſe them; now on the 
* e eee Forfeiture, ſhall not 
for the future be returned into any of the ſaid” 
Courts, but be levied and put into the Hands of: 
the Surveyors, to be applied towards the Repair 
of the ſaid High- ways; and if it be hereafter levi- 
ed on one or more of the Inhabitanrs, his or their 
Complaint for Redreſs, lies to the Juſtices of the 
Peace, ar their ſpecial Seſſions ; and they, or a-- 
ny two of them, by Warrant under their Hands 
and Seals, may cauſe a Rate to be made,  accord-- 
ing as before ſet down, for the reimburſing the 
Surveyors of theis Money laid out for the Repair» 
of the High- ways, or of ſuch Inhabitant or Iuha- 
bitants, as the Money ſnall be levied: upon; 
which Rate ſo made and confirmed, ſhall be col- 
lected by the Surveyor or Surveyors ; and he _ 
h they / 


3 
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they, within a Month next after the making and 
confirming the Rate, muſt pay unto the Inhabi- £ 2 

tant or Inhabitants ſueh Money fo levied on him I 2 


ox them, as before recited. | tl 
| | ne 
78 — 
C HAP. LXXVI. b 

Several Matters relating to Fuſtices of Aſize, and | © 
Fuftices in their Seſſions of Peace, concerning Sur- Si 
veyors ; with Law Matters relatmg to them. 8 


Uſlices of the Aſſize, and Oyer and Terminer, I th 
Juſtices of the Peace in their Seſſions, and I or 
Stewards of Leets on Law-days may hear and or 
determine Offences againſt the Statute of the 18 
Eliz. and the Surveyors who are to Levy the Pe- in 
nalties and Forfeitures of that Statute, and the I are 
Conſtables and Church-wardens who are in de- pr 
fault of the Surveyors, to Levy the ſame, are to of 
yield up their Accounts to them, as appointed in ¶ im 
2 and 3 Phil. and Mary Chap. 8. and 5 Ehz, Chap. I th: 
CW. - | as 
An Defects of Repairs of Cauſe-ways, High- Co 
ways, Pavements or Bridges, ſhall be preſented I ha! 
in the County where they lie, and not elſewhere ; ¶ the 
and that no ſuch Preſentment or Inditment ſhall I bee 
be removed by Cerriorari into the Queens-Bench, Tr. 
or otherwiſe, out of the ſaid County, till ſuch 135 
Preſentment or Indictment be firſt traverſed, and 
Judgment thereupon given, 22 Caroli 2. Chap. 
12. 
And no Indictment, or Prefentment, or Or- Di- 
der, by Virtue of the Statute of 3 and 4 V. and 2: 
M. is to be removed out of the County unto any 1 
other Court relating to High-ways, &c. but are 
to be determined in the County where the ſame IE 


Goth lie, and not elſewhere. .. 0 
A. 
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All Actions againſt any Perſon or Perſons for 
any thing done by means of the Act of 22 Carols 
2. for repairing the High-ways, ſhall be laid in 
the proper County where the Fact was done, and 
not elſewhere, and to it the Defendant may plead 
the general Iſſue, and if there be a Verdict for the 
Defendant, or the PlaMriff be Non- ſuted, or diſ- 
continue his Action, the Defendant fhall recover 
treble Coſt, ſuſtained by reaſon of ſuch Action or 
Suit, and by the 3 and 4 of W. and A. in ſu n 
Caſes the Defendant may plead the general Iſſue, - } 
and give the ſpecial Matter in Evidence; and if 
the Plaintiff be Non- ſuted, or forbear proſecution, 
ora Verdict paſs againſt him or her,the Defendant 
or Defendants ſhall recover double Cgſts. © 
Truſtees of Lands given to the uſe of maintain» 
ing Pavements, Cauſe ways, High-waysandBridges, 
are obliged to let them to Farm at the moſt im- 
proved Rent, without any Fine, and the Jultices 
of the Peace in their open Seſſions, may order the 
improvement and imployment of ſuch Lands, er 
the profits ariſing thereby, other than ſuch Lands 
as have been given to the uſes aforeſaid, to any 
College or Hall in either of the Univerſities, that 
have Viſitors of their own,according tothe Will of 
the Donor ;, if it appear to them the Perſons have 
been faulty or negligent in the performance of their 
Truſt, 32 Car. 2. Chap. 12. Rebles Statutes, Fol. 
1394. SeF. 2. Wingates High-ways, Se#. 32. 


—— — . 


C HAP. LXXXVII. 


Directions to Surveyors in Caſe of Reſcues upon Sei- 
zure, and what relates as to Penalties concerning 
Wainns or Carriages on. the Road. . 


IF any Perſon or P erſons ſhall refiſt or make for- 
cible Oppoſition agaiuſt any of the Perſons em- 


ployesd 3 


| 
4 
_ 
= 
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anyone Juſtice of the P 


temain till paid; and this is to be delivered to 


* 


tioned, or in any other Order, may upon C 


loyed in the due Execution of the Acts of Par- 
iament 2 and 3 P. and d. 5. and 18 Eliz. 22 Car, 
2. made for tlie more effectual Amendment of the 
Highways, or ſhall reſcue any Goods or Cattel 
taken in Diſtreſs by virtue thereof, being convi- 
Red by the Oath of one ible Witneſs before 
or by the view of 
the Juſtice himſelf ; for every ſuch Offence the 
Offender thall forteit 40 s. and if not paid in ſe- 
ven days, the Party to be committed to the Coun. 
ty Goal where the Offence was committed, to 


the Surveyor or Surveyors of the High-ways in 
the Pariſh where the Offence was committed, and 
employed for the amending the ſaid Ways, 22 
Car. 2. Chap. 12. 

All Travelling Wains, Carts or Carriages, by 
way of common-Carriage, are not to go with a 
Team on the publick High-ways with above five 
Beaſts at length, and if they ſhall drive with a 
—＋ number of Horſes or Oxen, they ſhall all 

aw in pairs, that is, two a Breaſt, for ſuch  n, 
mimber as they ſhall uſe, except one Horſe : And] 3; 
in defect of this, the Offender or Owner of the ga 
Waggon, Carriage, &c. forfeits 30 2. one third A. 


part to the 2 of the High-way of the fon 


own, Village or Hamlet where the O ſpall in 
be committed, another third to the Overſeers of pur 
the Poor, and another to the Informer; and this 


to be impoſed on the Offender by any one Juſtioe gu 
of the Peace of the place or Diviſion where the Of any 
fence is committed, upon the Oath of one credi4 brü 
dle Witneſs, or upon the Juitices own view, andi two 
to be levied by the High Conſtable or other Off. Caf 
cer of ſuch Place or Divifion, by Warrant. And th, 
2 Surveyor ſeeing and ſuffering Waggons off Gat 


arts to paſs with more Horſes, &s. than men 
on 
victiol 
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viction for ſuch his . be amerced by the 
uſtice in any Sum under Forty Shillings, to be 
evied on his Goods and Chattels, 3 

This is very uſeful to be known by Country Peo- 
ple and others, for the ending and hindering many 
Controverſies that top frequently ariſe, to their 
great Trouble and Coſt, through Ignorance. , 

1. If a private Way be ſtopt, or ＋ 17 or 
other Injuries done to him or them, that have a 
right to paſs there, and hath a free hold in the 
> | Eſtate for which he claims ſuch right; the Party 
> if grievedin ſuch caſe may have an Aſſize of Nuſance, 

1 i Quere injuſte obſtruxit, &c. and if he be no Free- 
d holder, he may have an Action on the Caſe, if he 
2 i de obſtructed in his Way: nay, it has been reſol- 

ved and adjudged, that the Party if he be damaged 
in this, is at Liberty to bring either an Aſſize or 
aan Action on the Caſe, whether the Way be in 
e part or wholly ſtopt; and indeed Actions upon the 

ate of late moſt uſually brought. 
2. If a High-way be not repaired, and I ſuffer 
Damage by the moiling or ſpoiling my Cattel or 
d Goods, I cannot have an Action on the Caſe a- 
he gainſt him that ought to _ it ; for this is an 
d Action popular, and in no ſuch Caſe a ſingle Per- 
he ſon ſhail have an Action, but it ſhall be preſented 
alY in the Leet or Town, and there be redreſſed and 
o'y punithed. | 
hi z. If a Man lays Logs of Wood or any ſuch Ob- 
cel ſtruct ion in the High-way, that by means thereof 
DIY any Perſon is thrown from his Horſe, wounded or 
bruiſed ;-if they have lain there by the ſpace of 
and two Months or ſuch other time, an Action on the 
Caſe lies againſt the Party that laid the Logs, & c. 
And though they be ſo laid before his Door in a Town, , ual 
Gate, or Street, for this is a Nulance. — 
den If a Pit or Ditch be digged in the High- way, 
on Men or Cattle fall in, and are killed or — * 

there 


' 


+ 
4 
* 
„ 
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there lies an Action againſt the Party that | 
7 . , 


_ 
a | * 


N, and delayed to fill er and he ſhall be 

obliged to pay for the loſs of the time of a Mans 

fervant ſo — or wounded, till he recover, and 

this x Maſter may have for his Servant ſo hurt or 
if by that means he looſes his Service. 


. If a Gate be ſet and hung croſs an High- 
way, where no Body hath been in antient time, 


tho'it be fixed and tied that it may be opened and 
Mut at pleaſure ; yer this is a Nuſance, for it is 
not fo free and eafie a paſſage as if no ſuch Gate 
had been, and any Perfon ſo offended may pull 
down ſuch a Gate, Let, or Hindrance. 

6. If the Owner of Land, ſtop a ufual way, 


and Leaſe it to another, who doth not remove 


in looking no better after them, that they eſcapec 
r 110 


that Hindrance, an Action on the Caſe may be 
brought againſt the Leaſe, and ſo if a Nuſance be 
erected in my time, and I Deviſe the Land, and 


the Nuſance be ſtil! continued, the Deviſee may 


have an Action upon the Caſe for the Continuance 
of a new Nuſance* 

7. If one Man has a way over another Mans 
Ground, and by rooting of Cart-wheels, the way 


. fo digged and drowned, that the Party cannot ſo 


well uſe it as formerly; he cannot dig and drain 


in anothers Ground; but how ill convenient ſo- 


ever it is, the Party owning the Ground may ſuf- 
fer it ſo to remain. | 

8. If a Perſon be rightly ſeized of a Walt, 
joining to the High- way, and digs a Pit 30 Foot 

om the ſaid Way, and Cartel ſtray ing unto the 
Waſt, fall into the Pr, and are killed, or wound- 
ed; an Act ion lies not againſt the Party who dig 
ged the Pit, becauſe uf the making of it in the Wait 
and not in the High-way ; was nc wrong to the 
Owner of rhe Cattel, for it was his own Negled 
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into the Waſt ; but if the Pit had been in the - 
High-way as aforeſaid, an Action on the Caſe 


| lies; | . 


ö — i 


CHAP. LXX XVII. 


Directions to the Scavengers and Managers of Sew- = 
ers in the Cities of London and Weitminſter, the - 

: Borough of Southwark, relating to their Duty 

It and Office. k 877 * 


S for the Cities of London and Peſtminſter 
£ their Scavengers are in the Nature of 
Country Surveyors, where Commiſſioners are 0- 
be I ver them appointed, to rake care they do their 
be ¶ Duty, and to take Cognizance of Vaults, Com- 
mon-drains or Common-ſhoars, to amove Nuſan- 
ay ces, and to ſue after the Pavements, Payment of 
Ce FRaker, and what elſe ſhall be amiſe, alſo in the 
Borough of Southwark, and places adjacent, the a- 
foreſaid Cities, in them the Houſe-xeepers are to 
ay I [weep and cleanſe the Streets, Lanes and Alleys, 
{oY and publick places before their Houſes, and bring 
out their Dirt or Soil fir for the to take 
up and carry away, and the Mayor, Aldermen, 
lu · and Common Council of the City of London, may 
I Ber out and purchaſe Grounds for Lay-ſtalls, to 
alt, receive the Dirt and Rubbiſh carried out of the 
oor City, and for other Materials and Commodities. 
And any Perſon upon Complaint of Nufances in 
Defe& of Pavement, Dirt or Rubbiſh lying be- 
yond the uſual Time, negle& in Rakers in not du- 
5 coming, and giving notice to bring out Duſt or 
irt by Ring of Beil, or ſuch like warning, may 
by the Commiſſioners be redreſſed, and the Par- 
eq ties offending puniſhed, as the Statutes in thoſe : 
WY Caſes — and direct. 23 4 


| 


2 
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| No Perſon under the penalty of five Shillings fl I 
is to throw any Dirt, or Rubbiſh, or noiſom thing hal 
into the Streets, that may be a Hinderance or Pi; 
give Offence, nor into any Lanes or Places of con 
Rc paſſage, &c. or againit a Wall of any the 
hurch, Church-yard, or any Houſe; and if they ſto t 
throw ir into any common Vault to Sink, to hinder Nu 
the Current of the Drains, they forfeit 40 5. 14 Ptre 
Car. 2. Chap. 2. And thoſe that ſweep not upſpr a 
their Dirt, for the Scavenger to take away, beforeſple 
their Houſes in Streets, Alleys, and other publickÞby 1 
places, forfeir 13 s. 4 d. for every Neglect, 13fpen; 
Car. 2. Chap. 2. | Jer I 
If any Hoop, Waſh or Cleanſe any Bartels orf 
other Caſks, or ſer out empty Caſks to mend, orfhall 
bew rough Timber, ſaw Stone, for each of theſqeng 
Offences they are to pay 20 5s. and every HouſeFhe | 
holder is to keep the Streets, Lanes, and otherſthe 
- publick paſſages, ſo far as belongs to himffuch 
well paved unto the Cnannel or middle of thgeful 
Street or Lane, under the penalty of 20 s. foÞPury 
every Rod that ſhall be defective, and 20 f. Amp. 
* Week till it ſhall be paved or mended. Lo enquire od 
after Offenders, and make ſuch Redreſſes as arfto b 
found Agrievances, by applying themſelves to th Chat 
Commiſſioners, &c. and by the Statute of the From 
and M. among other things it is enacted, thafwhez 
the Rakers, Scavengers, and other Officers thereſſor't 
to appointed, ſhall every Day in the Week, Swunfers 
days and other Holy-days "excepted, being theipnd x 
Carts and other Carriages unto their ſeveraÞucte 
Charges and Diviſions, where they can paſs, anErif 
give Notice at or before, by the ringing of a Beſpaym 
there, and in Alleys and other places where t heſſett a 
cannot paſs, that the People = Leng up anÞr tl 
bring out their Soil, which the Rakets are everfomn 
Day obliged to carry away under penalty of 40 ire 
for every Offence, . Pt ch 


n 
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la the Place and Diviſion where any new Street 
g ball be made, the Juſtices of the Peace of that 
2 (Diviſion may take à View, and if they think it 
of fconvenieht to be paved, or otherways amended, 
y [they are to certifie the ſame under their Hands, 
y to the Juſtices of the Peace at the next General 
er Quarter-Seſlions, for the place where the Street or 
14Þtreets are, who are to take order for the paving 
upor amending as they ſhall think fit, and all Peo- 
refiple concerned therein, 499 — time ordered 
ckÞy the Juſtices, are to be complying, under the 
13 penalty of 404. for every Perch, upon ſuch Offence 
r Default, and accordingly for a greater or leſſer 
orfQuantity, and the like Sum for every Week it 
orgitall remain ſo unpaved or amended; and any Sca- 
eſqrengers duly choſen, refuſing to take upon them 
le the Office, Forfeits Ten Pounds for ſuch Refuſal, 
the other two to be choſen within ſeven days after 
uch refuſal, and 10 forfeit as the former upon 
Sefulal , and the Penalties to be paid to the 
burveyors of the 3 of the place, to be 
mployed towards the amending the High-ways 
Streets of the ſame Pariſh, Ward or Divifion, 
o be levied by Diſ:reſs and Sale of Goods and 
hattels of the Offenders, by Virtue of a Warrant 
rom a ſuilice of the Peace in any of the places 
vhere the Offence is committed, to be directed 
ereſor that purpoſe to the Conſtables or other Offi- 
ters of the (aid Pariſh, or any two or more of them, 
ind fealonable Charge for the Diſtreſs being de- 
lucted, the Overplus is to be returned tothe Own- 
Er if any there be, and for want of Diſtreſs or Non- 
ay ment within fix Days, upon Demand, or Notice 
ett at the Houſe of rne Offender in Writing, he 
pr they ſo offending, may be committed to the 
verfommon Goal of the County, City, orPlace reſ 
zo Rively, by Warrant from any of the ſaid Juſtices 
ff the Peace under Hand and Seal, and there to 
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lected and refuſing the 


Fithin what time Rates are to be made, and 


| W Twenty Days after "the Scavenge 


und Pariſhioners, -or the greater number of ther 
their Pariſh, to be allowed and confirmed by tw 


venger, or other Officer appointed to collect t 

ſame be mac 

dy Warrant under the Hands and Seals o rwoſult 
2 


payment, the Offender to be Impriſoned till P 
ment be made, unleſs a Peer of the Realm. 
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oa” yore nelly or Mfainprize, till payment 
made as aforelaid, O for e Merton e 
Once, 8 | 


a 
— 
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_ whom, How the Scavengers are to account fol 
them, and the Penalties upon Refuſal. Aſeſimen 
how to be made and levied, 8c. F 


are elected, the Conſtable, other Office 


—— are to make a Rate or Aſſeſsment, ac 
ing to pound Rate upon the Inhabitants 


uſtices of the Peace of the place, c. to be col 
ed quarterly ; and if upon demand of the Sca 


Payment be refuſed, Diſtreſs may 


ces of the Peace, to be levied by Diſtreſs 
of Goods, or for want of ſuch Diſtreſs and Nor 


C1 
Se 
H. 
W. 
an 


The Money ſo collected is yearly to be accounty / 
ed for by the Scavengers, for the time being, 
two or more of the ſuſlices of the Peace reſidi 


l 


he ( 


in or near the places, for which Scavengers are aper 
pointed, within 28 Days after the new Scavengeſ cho 
-arechoſen for the Year enſuing, and to be paid inflhem 
to the Hands of the new Scavengers, if any remaiſhr to 
t undiſburſed in their Hand; two ſuch JuſticeÞnce 
ot the Peace upon refuſal to make Account, ma 
= commit the Refuſer or Refuſers to-Priſon wit ho 
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gail or Mainprize, till he or they account and nt 
ay the Remainder. * . 
Where in a Pariſh there are ſuch High-ways 
cannot be amended without the help of Aſſeſs- 42 
ent, then or more A ſſeſsments from time to 
ime may be made upon all the Inhabitants, Oc- | 
piers aud Owners of Lands, Houſes, Tene- | 
ents, or any perſonal Eſtate chere, ufually rata- 
le to the Poor, to be allowed, levied, and o- 
Red, by ſuch Perſons as the ſaid Jultices of the 
foFFeace at their General Quarter-Seſſions ſhall a 
erjoint and direct, and the Money ſo raiſed to 
counted for, and employed towards repairing - 
ch High-ways from time to time as the Juſtices 
erfhall appoint or order to be levied, by the Di- 
de . Sale of the Goods of the Perſons-ſo al- 
1erffeſſed, upon Non- payment of the ſame within 13 
Pays after Demand. 
"WY 
tw 
col 
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nadſ-veral things very uſeful to be known to Surveyors 
uſt 3 a Commiſhn of Sewers, Weights / 
— 2 ay or Straw Carts Zanding in the ee 

of els o 


Carts, their Size ; keeping of Swine, 
and putting out Lights, Lamp-lights, 8c. 


SA LL the Sinks, Sewers and Vaults made ſince 
the Twelfth of King Charles the Second, in 

he City and Liberties of Weſtminſter, &c. are un- 
r the Care of the Commiſſioners of Sewers, 
ho have Power to cleanſe, alter, or ſo order 
em as to them ſhall ſeek beit for Conveniency, 
Ir to make new ones, and io take away ali Nu- 
ces, and to take away any croſs Gutters or 
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= Channels in all or any of the Streets or Lane ar 
| within their Divifion, ©. / in 
Every Truſs of old Hay brought or offered td w 
be ſold within the Cities of London and Veſtmin-Ico 
fer, and other places within the Weekly Bills offi 
Mortality, is according to the Stature to weig 
$6 P at the leaſt, from the laſt Day of Auguf 
to 1 of June, and from the firſt 
of June, to the laſt Day of Auguſt, being new 
Hay of the Years growth to weigh Sixty Pounds 
but if old Hay of the laſt Years growth, 56 
aforeſaid, and none to ſuffer their Waggons offGo 
Carts to ſtand in the places aforefaid , loadeiſca 
with — ip Straw, to ſell the ſame, after two of PI: 
the Clock in the Afternoon, from Michaelmas tqan 
Lach- day, nor after three from Lady-day tqCl: 
 Michaelmas , on penalty of five Shillings foot : 
every Offence or Neglect, one half to the PoorfMo 
and the other to the Informer, upon Commiſſiogmer 
of the Offence; bur if the Juſtice of Peace ſee fav 
on view, then u Conviction one half to ther! 
Poor, and the — — half ro the Scavenger, upoÞoil 
Default of payment for the pav ing and cleanlingWh 
the place, or other ways to the Relief of the Ponel 
as aforeſaid. This to be levied by Warrant Act 
by Dillreſs and Sale of the Offenders Goods, anfſthis 
h 
& 


attels, by the Conttable, Head - borough Me 

c. of the Pariſh where the Offence is commit. B 
ted, and in Default of Diſtreſs, or N 8 ſons 
within fix days, upon Notice in Writing left pf tl 
the Offenders Houſe by the Conſtable, or Heaqthe 
borough, where it is not by the Act of 2 V. anguch 
M. otherways provided, unleſs the Party beugt 
Peer of the Realm, he is to be committed to tiv hei 
common Goal of the City or County reſpettivg Al 
ly by Warrant; and to remain without Bail qe 
'Mainprize till payment. And by the ſame StaruFoinp 
© the Wheels of every Cart or Dray to be uſed IF ney 
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any Carriage whatſoever, from any place with- 
in the ſaid Cities and Places within the ſame, 
tdd where the Streets are paved, are to be made to 
contain in full Breadrh & Inches in the Felly, and 
oi muit not be ſhod or wrought about with Iron ũ 
of Work, nor drawn with above two Horſes after i 
they are up Hill from the Water- ſide, upon For- 
feiture of 40 5. for every Offence, to be levied i 
Sy Warrant on Goods and Cnattels, in Diſtreſs, 
as other the like Caſes, though this extends not 
to Country Carts or Waggons, that ſhall bring 
oods to the Cities or Places aforeſaid, or ſhall 
carry, any Goods half a Mile beyond the paved 
Places of the Cities, Streets, Sc. However by 
gan Act of 3 and 4 V. and M. hap. 12. this laſt 
lauſe ſeems to be altered; for any Inhabitant 
ff any of the Pariſhes within the Weekly Bius of 
zorfÞMortality, who dwells off and from rhe Fave- 
lollment, and uſes his Cart as well off as upon the 
ee Pavement, or any Brewer or Scavenger, or other 
thHPerſon employed in carrying away the Dirt and 
1poPoil in Lanes, Streets and Alleys, may uſe ſhod * 
[I Wheels for Dray or Cart, and narrower than fix 
Podfnches in the Feilies, notwithitanding the former 
nt JAR or any Law or Uſage to the contrary: But 
this ſeems not to affect Carts, and ſuch as carry 
gh] Merchants or Shop- keepers Goods, 
mit} By the Act of 2 V. and M. no Perſon or Per- 
meiſſons are to keep, breed, or feed Swine in any part 
fr &f the Houſe, Backſides of the paved Stieets of 
leadthe ſaid Cities, Boroughs, or Pariſhes, where 
' anÞuch Streets are contiguous, on penalty of forfeit- 
beſug them to the uſe of the poor of the Fariſn 
Frifwhere ſuch Swine ſhall be kept. | 
tv All Houſholders in the Cities and Liberties 
il $efminſter, and Counties of Surrey and Middleſex, 
aruÞoinprized within the Bills of Mortality, aie by 
d {& new Ac, where their Houſes adjo;u to, and are * 
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the Street, to hang on the outſide of their 
= Houſes next the Street, every Night from Mi- 


© 7 
mM 


= chaelmas-day to Lady-day, Candles, or Lights in 


Lanthorns, from time to time as it ſhall 75 
dark, to continue burning till Twelve of the 
Clock in the Night, on pain of fofeiting 2 s. for 
every Default, unleſs ſuch as ſhall agree to pay 


# and make uſe of the Convex Lights or Lamps, to 


. 
"I 
= . 


be placed at ſuch Diſtance in convenient places of 
the Streets, as two or more Juſlices of the Peace 
ſhall approve of. 

As for the ſeveral Acts for mending particular 
Ways, Bridges, &#c. they are very many, and 
not concerning a Surveyor, in general. What is 
written may ſuffice, not doubting but conſidering 
what is ſet down, which is the moſt material, it 
will in a great meaſute inform him well to dif- 
charge his Offioe, to the content and ſati faction, 
not only of the Pariſhioners, but of the Laws, 
requiring him in all reſpects to perform his. 
Duty, as a Truſty and knowing Surveyor or 
Seavenger. 


